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Foreword: The Dream of a European Civil Society

Carsten Wolff

As members of the European university system, we take the European integration for
granted. The cooperation of the universities, the Bologna process and the exchange
of students and lecturers let us believe in having a European civil society already
today. That is a nice believe, but it may be true only in the academic ivory tower.
Looking inwards into the universities, we seem to live the European dream. Looking
outwards into the civil society, Europe is in a crisis. This dilemma is for sure very irri-
tating for our academic world. We are concerned. We are afraid that a project we all
believed in is on risk. And we are concerned if it is still the project we believed in. It is
time to do what people expect us to do. To think about Europe. And to become part
of a conversation, of a discussion, and of a discourse on Europe.

The current crisis in Europe or of Europe is taking place in different domains. The
term “crisis” became obvious during a financial crisis of the international economic
and monetary system. A “technical” problem turned out to have severe impact on the
European society. For many people, the European integration at that time was justi-
fied only by the promise of wealth and economic success. That is an irritatingly nar-
row definition and it is a major risk for Europe as soon as the economic success is
not delivered anymore. Many people consider the European “promise” to be broken.
For the academic world, the European project was never a solely economic endeav-
our. It was a project for peaceful development and tolerance within a rich cultural he-
ritage. Maybe it was even more, like a dream of an ideal European civil society.

We could have seen the danger. First of all, the decline of the communist sphere and
the tear down of the iron curtain was by no means the “end of history”. We saw war
in Europe in the past two decades and we have war right now in neighbouring coun-
tries. We have inequality, social problems, refugees waiting at our borders, extre-
mists from different wings of the political landscape. Europe is by no means the ideal
world we hoped for. But still the European dream is too good to stop it. And some
people still know the alternatives Europe offered a century ago.

The project “European Renaissance” gathered people who are interested in the con-
tinuation of the European project. Maybe they are interested in changing the way of
continuation, but they are definitively interested into cooperation amongst Europe-
ans. From discussions with students and with friends and partners all over Europe
the idea came up to debate and work on the future development of Europe.
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8 Europe Renaissance. Essaying European Civil Society

It is a good tradition for academia to ask questions and to discuss the answers:

e What is Europe all about? What is European integration?

e Is there a European civil society? Do we need it? How can we get there?

e What is the role of academia in this development?

e How can we reach the citizens with our debate?

e How can we involve students and lecturers? How can we make it a topic for
research and teaching?

The idea to invite the European partners of our university to start a debate and to
work on these questions is so straightforward that we had to go for it. It is the obvi-
ously a good way to deal with the European crisis and to do something about our
concerns. And it gives us a tool to move forward from the passivity of being surprised
about the crisis and the citizen’s doubts towards the activity of launching a new initia-
tive for Europe. We want to find ways to continue with the project of building a Euro-
pean civil society and we want to contribute our ideas and thoughts.

This report is the summary of a first sequence of workshops and presentations in
2014 and 2015. It will be continued and it gives the opportunity to the participants to
discuss their ideas with partners and friends from other European countries. The mix
of contributors — including students and lecturers, eastern Europeans and western
Europeans, women and men, old and young — gives a very good impression of the
diversity of the topic. The format of the workshops and the presentations is a way of
pulling the discussions about Europe into the universities.

| hope that this initiative for a European Renaissance will contribute to a shift in peo-
ple’s way of thinking about Europe and that it will lead to an active participation in
shaping the process of European integration. It is a good sign if students and lectu-
rers are spending effort to think about new ways and to discuss the issues and ideas.
| hope that we can continue with this also in future in a peaceful, free and prosperous
Europe.

Dortmund, 15-06-2015 Carsten Wolff
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Introduction: The project “Europe Renaissance”

Werner Miiller-Pelzer

The initial aim of the project “Europe Renaissance” launched by Fachhochschule
Dortmund (University of Applied Sciences and Arts) was to dissipate the impression
of a deadlock of European mindedness. The meetings in Dortmund (July and No-
vember 2014) should provide the students with a better knowledge about the present
challenges as well as the recovery of personal concern and initiative. In this year
2014 the project federated a group of seven academic institutions (Universities and
Business Schools) and brought together students from various European countries:
Spain, France, Germany, Poland, Hungary, Albania, Montenegro, Kosovo, Romania,
Moldavia and Russia. In July 2015, the project finds a continuation at ESIC Business
& Marketing School Madrid / Salamanca. It is our intention to create an organization-
al structure for annual meetings about Europe.

In the present volume, researchers and students from different fields of investigation
present their individual approaches to Europe. It invites the readers to avoid the dis-
course of a particular scientific discipline and addressing the subject principally from
the perspective of European citizens. So, the title “Essaying European Civil Society”
seems to fit best. It indicates a tentative experience, a coup d’essai. Movement, not
standstill seems to be the adequate condition of civil society.

The contributions

Werner Miiller-Pelzer (Dortmund): In his introductory paper “What is European
Civil Society about?” the author gives an explanation of the terms “Renaissance”
and “Civil Society”, both being connected with the legitimation problem the European
Union has to face. After a short reminder of the historical background the author em-
phasizes the normative use of the term “Civil Society” leading to the social embed-
ding and the subjective concern as the two characteristics of a European civil atti-
tude.

Gerd Held (Berlin) addresses in his contribution “Die Sackgasse des ,immer enger
vereint‘. Europa lebt vom Pluralismus nationaler Zivilgesellschaften” the main
question underlying the debate about the future of the European Union: Are the citi-
zens able to follow with an existential commitment an always wider and deeper union
or are there limits for finding themselves in an embedding identity? Or even: Has the
EU yet transcended these limits? The bonding capacity of civil society, the author
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10 Europe Renaissance. Essaying European Civil Society

reminds, should not be confounded with the dispersal ability of a state or state-like
organization. Therefore, he recommends a renewed interpretation of the Nation be-
yond the current popular demonization. “For Europe, he asserts, the pluralism of re-
sponsible ‘civil nations’ is not replaceable by a unified European civil society.”

Peter Kruzclics (Szeged) examines the role of the “young” European law vis-a-vis
the “old” national constitutional laws of European countries. In his considerations
“Valeurs constitutionnelles européennes: Les fondements juridiques de la
construction d’'une communauté politique” the author analyzes with finesse how
the exchange between the national constitutional identities and the European juris-
prudence could contribute to the beginning of a European constitutional identity. The
delegation of the (national) principle of sovereignty and the (European) exercise of
subsidiarity show to be interdependent. The cooperation of both constitutional levels
could be a prefiguration for the completion between normative expectations of na-
tional civil societies and a future European civil society.

Peter Kuzclics and Marton Sulyok (Szeged) chose for their contribution “Constitu-
tional cacophony, polyphony or symphony: Fine-tuning the constitutional
framework for a European concert in a stronger harmony” a suggestive musical
metaphor. Having in mind the complex interplay of political, social and cultural inte-
gration, the authors make us understand the coexistence of different players as
sources of constitutional thinking in Europe. The European Court of Justice (CJEU)
has to consider the different nationally marked values and the jurisdiction of the re-
spective constitutional courts. On the other hand the CJEU has to weigh them up
against the comprehensive European values, especially those formulated in the Eu-
ropean Convention on Human Rights (ECHR). The role of the “conductor” should
stay vacant because the European “ensemble” has to start from an unspoken but
fundamental cohesion, each member, nevertheless, being legitimated to tactfully re-
mind the others in case of disharmonies. With the notion of a “fundamental identity”
(in opposition to a momentary identity) appears a term of constitutional intersection
which deserves a closer attention.

In an original way, Mihaly Bak, Lea Pitzini and Xhoana Dishnica, three students
coming from Szeged, analyze in “Making the EU (more) flexible: Becoming ‘Eu-
ropean’ without being a full member of the EU?” the different layers of the term
“European”. Seeing that there is not one compelling argument for justifying the title of
being “European”, the authors come to the intellectually stimulating result that the
“membership is actually the least important criterion”. Instead, they prefer to speak of
“Europeanization” underlining with it that a specific bundle of arguments is decisive,
the political will of belonging to Europe being a necessary but not sufficient criterion.
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Introduction: The project “Europe Renaissance” 11

On this ground, the authors give an outlook to the present negotiations on TTIP indi-
cating a “potential risk to the European identity and to the EU economic family”.

Hannah Kloppert and Denise Baller, two students from Dortmund, address the ed-
ucational situation in Europe. In their contribution “The Reasons of Disenchant-
ment of European Youth” the authors try to find out why the considerable invest-
ments of the European Union in Education couldn’t prevent the distancing if not the
indignation especially of the academic youth. One fact is that the ordinary student
doesn’t make a difference between European and National Education politics and
financing. A second fact is the inconsiderate promise of the authorities to guarantee
to students an interesting and well paid job; the stagnant EU-economy, the banking
crisis and the austerity politics in some member states went against this expectation.
A third fact is the lack of European civil spirit helping to counterbalance deceptions.
Nevertheless, the authors describe a number of attractive educational offers but
mostly limited to technological excellence and economic growth.

In their text “Communitarian Method vs. Intergovernmentalism” Mohamed
Betbaieb and Anouk Gibelin, two other students from Dortmund, give an insight
into the present debate about good governance in the European Union. This debate
has its origin in the unsatisfactory decision taking procedures which weakens the
public support in an anyhow stressing state of affairs. Indeed, the EU institutions suf-
fer from incoherence. But the national governments increase the incoherence by
forcing the intergovernmental method instead of restoring the “méthode
communautaire”. Its advantages are inner coherence, transparence and, above all,
the search for a general interest. The alternative is well known: The economic and
political weight prevails on arguments able to consolidate common politics,- a proce-
dure which debilitates the European Parliament and the European Commission as
well.

Daria Korobtseva, a student from Kostroma, focusses in her short “Approach to
Auto-stereotypes of Russians” on the Russian mentality. The author shows the
importance of peculiar historical experiences in Russia. The difficulty for outside
spectators to accept the contradictory behavior of Russians is a strong argument for
restraining of dreaming of a comprehensive European civil society.

Werner Muller-Pelzer (Dortmund) in his contribution “How to become a European
citizen?” examines from where may come the resources for a European citizenship.
Excluding state or state-like authorities as being derived structures, the author turns
towards philosophical theories to lay the base for the development of citizenship.
Here, Kant and Hegel represent the antipodes, Kant’'s position arguing for a strictly
individualistic morality whereas Hegel pleads for a concept of an original social
wholeness. In this perspective Hegel is nearer to modern anthropological theories
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12 Europe Renaissance. Essaying European Civil Society

emphasizing the emergence of a moral and civil sensus communis from common
situations rooted in a corporeal base. In this vein, instead of construing an abstract
European civil society, it seems more plausible that Europeans should learn to be-
come more sensitive for the value of common experiences in their daily life. The
embeddedness of these experiences in a local, regional and national environment
provides at the same time the guidance for meeting with the threats of social autism.

Vlad Muresan (Cluj-Napoca): In his paper “Hegel and Derrida on negativity” the
author addresses the crucial question of how to speak in a philosophically positive
way about Europe. Beyond a one-dimensional idea of technological progress, the
driving force of dialectical evolution of society could give the impression of an irre-
ducible negativity, devouring all achievements and blocking a positive European
identity. That Europe is the byword for “otherness” is the thesis of Jacques Derrida.
To prevent that Europe in its acting and interpreting would appropriate and submit
the rest of the world, Europe as non-identity should accept and absorb the otherness
of the world. Against this dissolution of European identity the author pleads for the
positive ideal of universal conciliation he finds in Hegel: Instead of fusing with the
Others — a process in which the antagonism of mutual recognition would come to a
standstill — the concrete struggle of standpoints and their overcoming would result to
be an enrichment recognizing the part of universality that is deposited in the Other.

Thomas Brysch (Viana do Castelo) asks: “How can Kant’s Philosophy contrib-
ute to a Renaissance of European Thought?” The author argues that Kant’s cri-
tique of scientific knowledge of his time remains a paradigm of occidental thinking
reminding us that Science as the knowledge of Nature is not just the technical domi-
nation of the world: It is a disaster to keep suggesting nowadays that in principle Sci-
ence will overcome all our problems and answer the last questions. Kant showed
that Science by its methodological arrangements creates a distance towards the
phenomena and this filter alienates them from ordinary experience. Science, then,
operates a transformation of penomena and additionally establishes a restriction of
the field of investigation. Both arrangements mean a restriction of findings and, thus,
the impossibility of a total knowledge, of a scientific “Weltanschauung”. In opposition
to Descartes and Hume, Kant had not the intention to become an engineer: His ob-
jects are mind-objects as for modern physicians. So, scientists who are overstepping
their area may become dangerous: Interfering in nature they are unable to predict all
the consequences. Nevertheless, with a critical enclosure of Science, society is pro-
vided with a powerful tool for mastering life.

Werner Miiller-Pelzer's (Dortmund) essay “Jenseits der Wachstumsideologie.
Europa kommt zur Besinnung” (“Beyond growthism. Europe comes to its senses”)
chooses the fictitious perspective of two students who begin to discuss aspects of
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Introduction: The project “Europe Renaissance” 13

TTIP but quickly come to a critical judgment of the European Union as global player.
With it the dogma of infinite economic growth becomes dubious for them. With refer-
ence to relevant literature, the students identify the intellectual and historical turning
points which are responsible for the fatal influence of economism. The contemporary
anthropology which has overcome obsolete traditions allows them to put to good use
the outlines of post-growth economy for their practice of responsible European citi-
zens.
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Einfihrung: Das Projekt ,,Europa-Renaissance*

Werner Miiller-Pelzer

Das ursprungliche Ziel des Projekts Europa-Renaissance”, das von der Fachhoch-
schule Dortmund ins Leben gerufen worden ist, war, den Eindruck zu zerstreuen, die
europaische Sache befinde sich in einer Sackgasse. Die Zusammenkulnfte in Dort-
mund (Juli und November 2014) sollten die Studierenden zu einem besseren Kennt-
nisstand bezlglich der aktuellen Herausforderungen verhelfen sowie zur Ruckge-
winnung der persoénlichen Betroffenheit und Initiative. In diesem Jahr 2014 brachte
das Projekt eine Gruppe von sieben akademischen Institutionen (Universitaten und
Business Schools) zusammen sowie Studierende aus verschiedenen europaischen
Landern: Spanien, Frankreich, Deutschland, Polen, Ungarn, Albanien, Montenegro,
Kosovo, Rumanien, Moldawien und Russland. Im Juli 2015 findet das Projekt eine
Fortsetzung an der ESIC Business & Marketing School Madrid / Salamanca. Unser
Ziel ist es, eine organisatorische Struktur fur jahrliche Zusammenkunfte mit dem
Thema Europa zu schaffen.

Im vorliegenden Sammelband stellen Wissenschaftler und Studierende aus unter-
schiedlichen Forschungsbereichen ihren individuellen Zugang zu Europa. Damit
werden die Leser und Leserinnen eingeladen, die Festlegung auf die Methode einer
bestimmten wissenschaftlichen Disziplin zu vermeiden und hauptsachlich die Per-
spektive europaischer Burger einzunehmen. Dazu scheint der Titel ,Die europaische
Blrgergesellschaft auf dem Prufstand” am besten zu passen. Er verweist auf ein
probierendes Vorgehen, einen coup d’essai. Bewegung, nicht Stillstand dirfte die
angemessene Verfassung der Blrgergesellschaft sein.

Die Beitrage

Werner Miller-Pelzer (Dortmund): In seinem Einleitungstext ,,What is European
Civil Society about?” erlautert der Autor die Verwendung Begriffe ,Renaissance”
und ,Civil Society”, die beide mit der Legitimationsproblematik verbunden sind, mit
der sich die Europaische Union aktuell auseinanderzusetzen hat. Nach einem kurzen
Blick auf den historischen Hintergrund hebt der Autor die normative Verwendung des
Begriffs der Blrgergesellschaft hervor. Mit der sozialen Einbettung und der subjekti-
ven Betroffenheit werden die zwei bestimmenden Zige benannt, die zur europai-
schen Burgergesinnung gehoren.
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16 Europe Renaissance. Essaying European Civil Society

Gerd Held (Berlin) thematisiert in seinem Beitrag ,,Die Sackgasse des ,Immer en-
ger vereint‘. Europa lebt vom Pluralismus nationaler Zivilgesellschaften“ die
zentrale Frage, die der Debatte Uber die Zukunft der Europaischen Union zugrunde
liegt: Sind die Burger in der Lage, mit existentieller Anteilnahme der sich immer wei-
ter vergrof3ernden und vertiefenden Union zu folgen, oder gibt es Grenzen fur eine
einbettende Identitat? Der Autor erinnert daran, dass die Bindekraft der Blrgerge-
sellschaft nicht mit der Ausdehnungsfahigkeit von Staaten oder staatsahnlichen Or-
ganisationen verwechselt werden durfe. Deshalb empfiehlt er eine Neuinterpretation
der Nation jenseits der verbreiteten Damonisierung und bekraftigt: Fir Europa ist der
Pluralismus der verantwortlichen ,Blrgernationen® nicht ersetzbar durch eine verein-
te europaische Burgergesellschaft.

Péter Kruzclics (Szeged) untersucht die Rolle des ,jungen” europaischen Rechts
verglichen mit dem ,alten” nationalen Verfassungsrecht der europaischen Lander. In
seinen Erorterungen ,,Valeurs constitutionnelles européennes: Les fondements
juridiques de la construction d’'une communauté politique” analysiert der Autor
mit finesse, wie der Austausch zwischen den national gepragten konstitutionellen
Identitaten und der europaischen Jurisprudenz zum Beginn einer europaischen kon-
stitutionellen Identitat fUhren kdnnte. In diesem Prozess erweisen sich die Delegie-
rung des Prinzips der nationalen Souveranitat und die europaische Praxis der Subsi-
diaritat als wechselseitig voneinander abhangig. Die Kooperation beider verfas-
sungsrechtlicher Ebenen konnte eine Vorform der Erganzung zwischen normativen
Anspruchen der nationalen Burgergesellschaften und einer zukunftigen europai-
schen Burgergesellschaft sein.

Péter Kuzclics und Marton Sulyok (Szeged) wahlen fur ihren gemeinsamen
Beitrag ,,Constitutional cacophony, polyphony or symphony: Fine-tuning the
constitutional framework for a European concert in a stronger harmony” eine
suggestive musikalische Metapher. Im Bewusstsein des komplexen Zusammen-
spiels der politischen, sozialen und kulturellen Integration beschreiben sie die Ko-
existenz unterschiedlicher ,Ensemblemitglieder” als Quellen des verfassungsrechtli-
chen Denkens in Europa. Der Europaische Gerichtshof (EuGH) muss die unter-
schiedlichen national gepragten Werte und die Rechtsprechung der entsprechenden
nationalen Gerichtshofe berlUcksichtigen. Andererseits hat der EuGH diese gegen-
uber den umfassenderen europaischen Werten abzuwagen, speziell unter Berick-
sichtigung der Spriche des Europaischen Gerichtshofs fur Menschrechte (EGMR).
Die Rolle des ,Dirigenten® durfte vakant bleiben, weil das europaischer ,Ensemble”
von einer unausgesprochenen, aber fundamentalen Koharenz ausgehen musste,
wobei jedes Mitglied andere auch taktvoll auf Disharmonien hinweisen kénnte. Mit
dem Begriff der ,fundamentalen Identitat” (im Unterschied zur momentanen Identitat)
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Einfihrung: Das Projekt ,Europa-Renaissance” 17

tritt ein Terminus konstitutioneller Uberschneidung auf den Plan, der eine besondere
Aufmerksamkeit verdient.

Auf originelle Weise analysieren Mihaly Bak, Lea Pitzini and Xhoana Dishnica,
drei Studierende aus Szeged, in ihrem Text ,Making the EU (more) flexible:
Becoming ‘European’ without being a full member of the EU?” die unterschied-
lichen Schichten des Begriffs ,Europaisch”. Ausgehend von der Einsicht, dass es
nicht ein zwingendes Argument allein gibt, um die Auszeichnung ,europaisch” zu
rechtfertigen, kommen die Autoren zu dem intellektuell anregenden Ergebnis, dass
die EU-Mitgliedschaft dafiir das unbedeutendste Kriterium ist. Stattdessen ziehen sie
es vor, von ,Europaisierung” zu sprechen, womit sie unterstreichen, dass ein ganzes
Blundel von Argumenten entscheidend ist und der politische Wille, zu Europa geho-
ren zu wollen, ein notwendiges, aber kein hinreichendes Kriterium darstellt. Davon
ausgehend werfen die Autoren einen Blick auf die aktuellen Verhandlungen tber
TTIP, um auf ein potentielles Risiko fur die europaische Identitat und die europaische
~Wirtschaftsfamilie® hinzuweisen.

Hannah Kloppert und Denise Baller, zwei Studentinnen aus Dortmund, thematisie-
ren die Situation des Bildungssektors in Europa. In ihrem Beitrag ,,The Reasons of
Disenchantment of European Youth” versuchen die Autorinnen herauszufinden,
warum die betrachtlichen Investitionen der Europaischen Union in die Bildung nicht
die wachsende Distanz der europaischen Studierenden gegentber Europa insge-
samt verhindern konnte. Ein Faktor ist, dass der durchschnittliche Studierende kei-
nen Unterschied zwischen der nationalen und der europaischen Bildungspolitik und
ihrer Finanzierung macht. Das unkluge Versprechen der Behérden, den Studieren-
den quasi eine Garantie fur eine interessante und eine gut bezahlte Beschaftigung
zu geben, ist ein zweiter Faktor: Die stagnierende EU-Wirtschaft, die Bankenkrise
und die Sparpolitik in manchen Mitgliedsstaaten machten diese Erwartungen zunich-
te. Als dritter Faktor ist nennen, dass es an einer hinreichend starken europaischen
Blrgergesinnung mangelt, die Enttduschungen auffangen koénnte. Dennoch be-
schreiben die Autorinnen eine Anzahl attraktiver Ausbildungsangebote, die sich al-
lerdings meist auf den Bereich der technologischen Exzellenz und des wirtschaftli-
chen Wachstums beziehen.

In ihrem Text ,,Communitarian Method vs. Intergovernmentalism” geben Moha-
med Betbaieb und Anouk Gibelin, zwei weitere Studierende aus Dortmund, einen
Einblick in die aktuelle Debatte Uber ,good governance® in der Europaischen Union.
Der Ursprung dieser Debatte liegt in den unbefriedigenden Verfahren der Beschluss-
fassung, die die offentliche Unterstitzung in einer ohnehin angespannten politischen
Lage schwachen. Es ist offenkundig, dass die EU-Institutionen unter Inkoharenz lei-
den. Doch die nationalen Regierungen verscharfen die Inkoharenz durch den
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Intergouvernementalismus, statt die ,méthode communautaire” zu reformieren. lhre
Vorzuge sind die innere Koharenz, Transparenz und vor allem das Bemuhen, dem
allgemeinen Interesse der EU zu dienen. Die Alternative ist wohl bekannt: Hier hat
das 6konomische und politische Gewicht Prioritat vor gemeinschaftsbildenden Ar-
gumenten, wodurch das Europaische Parlament und die Europaische Kommission
geschwacht werden.

Daria Korobtseva, eine Studentin aus Kostroma, richtet in ihrem kurzen Text ,,App-
roach to Auto-stereotypes of Russians” den Blick auf die russische Mentalitat.
Die Autorin verdeutlicht im Fall von Russland die Bedeutung pragender historischer
Erfahrungen fur die nationale Selbstwahrnehmung. Die Schwierigkeit fur Betrachter
von aul3en, die widerspruchliche Befindlichkeit von Russen zu verstehen, ist ein
starkes Argument fir die Auffassung, sich vor dem Traum einer mit gutem Willen
erreichbaren gesamteuropaischen Blrgergesellschaft zu hiten.

Werner Miller-Pelzer (Dortmund) untersucht in seinem Beitrag ,,How to become a
European citizen?”, auf welcher Grundlage eine europaische Burgergesellschaft
entstehen kdnnte. Da Staaten oder staatenahnliche Organisationen als abgeleitete
Strukturen ausscheiden, wendet sich der Autor philosophischen Theorien zu, um die
Grundlage fur das Entstehen der Blrgergesellschaft zu legen. Hier sind Kant und
Hegel die Antipoden: Kants Position ist die einer strikt individualistischen Moral, wah-
rend Hegel das Konzept einer urspriinglichen sozialen Gesamtheit vertritt. In dieser
Hinsicht steht Hegel der modernen Anthropologie naher, die das Entstehen eines
moralischen und burgerschaftlichen sensus communis auf gemeinsame Situationen
bezieht, die auf einer leiblichen Basis beruhen. Statt eine gesamteuropaische Bur-
gergesellschaft zu konstruieren, erscheint es plausibler, dass Europaer lernen, flr
den Wert Gemeinschaft bildender Erfahrungen im taglichen Leben empfanglich zu
werden. Die Einbettung dieser Erfahrungen in eine lokale, regionale und nationale
Umgebung liefert zugleich die Anleitung, um der Bedrohung durch den sozialen Au-
tismus entgegenzutreten.

Vlad Muresan (Cluj-Napoca) stellt in seinem Beitrag ,,Hegel and Derrida on
negativity” die entscheidende Frage, wie man philosophisch in positiver Weise von
Europa sprechen kann. Lasst man die eindimensionale Vorstellung eines techni-
schen Fortschritts auRer Betracht, konnte die treibende Kraft der dialektischen Ent-
wicklung des gesellschaftlichen Lebens den Eindruck einer irreduziblen Negativitat
hinterlassen, die alle Errungenschaften verschlingt und eine positive europaische
Identitat verhindern wirde. Dass Europa ein Synonym flr Alteritat sei, ist die These
von Jacques Derrida. Um nicht den Rest der Welt handelnd und interpretierend sich
anzueignen und zu unterwerfen, musse Europa durch Nicht-ldentitat die Welt in ihrer
Alteritat akzeptieren und in sich aufnehmen. Gegen diese Auflésung einer europai-
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schen Identitat pladiert der Autor fur das positive Ideal der universellen Versdhnung,
das er bei Hegel findet: Statt mit dem Anderen zu verschmelzen — ein Prozess, in
dem der Antagonismus der gegenseitigen Anerkennung zum Stillstand kdme —, kann
der konkrete Streit der Standpunkte durch ihre immer neue Uberwindung zu einer
Bereicherung werden, sofern der Anteil an Universalitat anerkannt wird, der im Ande-
ren eingeschrieben ist.

Thomas Brysch (Viana do Castelo) stellt die Frage: ,,How can Kant’s Philosophy
contribute to a Renaissance of European Thought?” Der Autor stellt die These
auf, dass Kants Kritik des Naturwissenschaft seiner Zeit ist auch heute ein Paradig-
ma des abendlandischen Denkens, welches uns daran erinnert, dass Wissenschaft
als Wissen der Natur ist nicht mit der technischen Beherrschung der Welt zu ver-
wechseln. Es ist ein Desaster, wenn heutzutage weiterhin suggeriert wird, dass die
Wissenschaft im Prinzip alle unsere Probleme Uberwinden und auch die letzten Fra-
gen beantworten wird. Kant hat gezeigt, dass Naturwissenschaft durch ihre methodi-
schen Arrangements eine Distanz zu den Phanomenen schafft und dass dieser Filter
sie der unvoreingenommenen Erfahrung entfremdet. Die Naturwissenschaft vollzieht
also eine Veranderung der Phanomene und nimmt zudem eine Verengung des For-
schungsfeldes vor. Beide Arrangements bedeuten eine Einschrankung der mogli-
chen Ergebnisse und damit die Unmaoglichkeit eines totalen Wissens, einer naturwis-
senschaftlichen Weltanschauung. Im Gegensatz zu Descartes und Hume interessiert
Kant nicht die Perspektive des Ingenieurs. Seine Objekte sind intellektuelle Objekte
(Begriffe) wie fur moderne Physiker. Deshalb kann es gefahrlich werden, wenn Wis-
senschaftler diese Grenze Uberschreiten: Greifen sie in Naturprozesse ein, sind sie
unfahig, alle Konsequenzen vorherzusagen. Werden Naturwissenschaften kritisch
eingehegt, sind sie allerdings ein machtvolles Instrument der Gesellschaft, um das
Leben zu bewaltigen.

Werner Miiller-Pelzers (Dortmund) Essay ,Jenseits der Wachstumsideologie.
Europa kommt zur Besinnung“ (,Beyond growthism. Europe comes to its senses”)
wahlt die fiktive Perspektive zweier Studierender, die ausgehend von Fragen zu
TTIP zu einer kritischen Einstellung gegenuber der Europaischen Union als Global
Player gelangen. Dabei wird ihnen auch das Dogma des unbegrenzten wirtschaftli-
chen Wachstums fragwurdig. Gestutzt auf einschlagige Literatur identifizieren sie die
geistesgeschichtlichen Weichenstellungen jener Fehlentwicklung. Die Uberwindung
obsoleter Traditionen durch die heutige Anthropologie erlaubt es den Studierenden,
die Umrisse einer Postwachstumsodkonomie fur ihr Handeln als mindige europaische
Blrger nutzbar zu machen.
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What is European Civil Society about?

Werner Miiller-Pelzer

The programmatic title “Europe Renaissance” refers to a rupture of self-perception in
European societies. The self-identification process of European citizens as subjects
of a common political project is losing its dynamism. On the one hand, nationalist
movements are rejecting the pre-eminence of universal principals sealed in the Eu-
ropean Convention on Human Rights. On the other hand, separatist movements are
criticizing the so far current logic of an always narrower integration, assimilated to a
centralist attitude. And there is a third current which refuses the instrumentalisation
of civil society for progressively adjusting European societies to the neo-liberal mod-
el. So, the legitimation of EU policy is challenged in a much deeper way as if one
would complain the deficit of procedural legitimation, for instance the democratic def-
icit of EU institutions. With the words of Furio Cerutti (2009, 261) it is the substantial
legitimation embracing the conformity to a model (even if it can only objectivized in a
rough outline) as well as the emotional evidence of “being at home”. For the self-
identification of European citizens, then, this substantial legitimation is kept in sus-
pense.

A reminder: At the beginning of the first decade of this century, a new star was born:
Thanks to the strongly increasing number of members and the introduction of the
Euro up to 17 countries, the European Union celebrated the dream of becoming a
global protagonist and communicated this euphoria to its citizens. But with the disas-
ter of the rejected project of a European Constitution Treaty in 2005, the inept acting
of the European Commission facing the globalization in a period of economic stagna-
tion, the banking crisis and the present rupture between rich EU countries and those
with budget problems, now the euphoria hade made room for a mixture of loss of
orientation, discontentment, and disillusion. In the attempts to get out of the dead-
lock, two strategies struggle with each other: The first one is to join the US govern-
ment giving a powerful push to the global standardization (e.g. with TTIP) and to in-
clude the remaining white spots into the sphere of influence of the capitalistic dyna-
mism. The second one is questioning the role of EU, criticizing that the European
societies are put in the straitjacket of economic growth and competitiveness reducing
the European future to a commercial affair for strategic players. This disillusionment
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implies that Europe is no more automatically identified with the EU as an institutional
super-structure.’ Once again, the critical civil society walks on stage.

In the present volume the term “Renaissance” is meant as a general metaphor for
such a fundamental turn of perception. One may interpret the term close to the histo-
rical reference, the change of the European mindset beginning in the 14 century,
but today the notion not necessarily means a call to return to a past model which has
to be challenged and overcome. “Renaissance” more generally indicates the histori-
cal experience that stories have to be rewritten if the credible context of justification
so far has lost its powers of persuasion, as Reinhart Koselleck has put it.? One of the
evident failures was the triumphalist EU storytelling suggesting that the ever more
increasing economic and political union would be the pledge of wealth for all. The EU
saw itself as the executor of the historical destiny of the “continent”. Historians op-
posed clearly against teleological narratives like this one, meant to legitimate political
decisions (Mitterauer 2004, 12; 296).

As soon as the economic success became shaky, the younger generation, mainly in
the countries seriously affected by the banking crisis, felt cheated with the conse-
qguence of questioning the current semantic construction of EU. Contrary to their ana-
lytical capacities, the European universities in general did not raise their voice
against the biased historical account. Identifying their new role as shareholders of
the EU policy, universities reacted with stressing the run for international competi-
tiveness, respectively in the countries with budget problems with the application of
the official austerity politics. Unable to see their responsibility in contributing to a Eu-
ropean civil cohesion, universities simply reinforced the competition paradigm.

The political term of “civil society” has been chosen as the counterpart of the Euro-
pean Union as an organizational superstructure. Nevertheless, the term needs fur-
ther explanation. European thinking shares grosso modo the Graeco-Roman tradi-
tion defining the koinonia politike vs. societas civilis as free political self-organization
(“freie politische Selbstorganisation®; Koselleck 2006b, 402). This attitude relies on
belonging to and responsible acting for a polis or res publica. The normative content
(responsibility) needs a concrete political substrate (belonging), and this explains the

' Hence, the conditions the political science assumes as necessary for European identity are no more
applicable. Meyer (2009): Europaische Identitat. In: Meyer, Eisenberg (eds.) (2009), 21: ,Die beiden
Saulen der institutionellen Zugehdrigkeit und der Akzeptanz eines gemeinsamen politischen Projekts
sind notwendige Bedingungen fir eine politische Blrgeridentitat, die ihre Funktionen erflillen kann.®

2 Reinhart Koselleck (2006a): Sprachwandel und Ereignisgeschichte. In: Reinhart Koselleck (2006),
Begriffsgeschichten. Studien zur Semantik und Pragmatik der politischen und sozialen Sprache.
Suhrkamp Verlag, Frankfurt a.M., 51: ,Geschichten werden erst dann umgeschrieben, wenn der bis-
her glaubwurdige Begrindungszusammenhang unglaubwirdig, briichig geworden ist. Die sprachli-
chen Vorgaben, in die eingebettet eine Geschichte ihren Sinn hatte, werden nicht mehr akzeptiert;
Erklarungen, die bislang in den eigenen Erfahrungshaushalt integriert werden konnten, verlieren ihre
Plausibilitat.”
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changing ways in European history when this normative content was “grafted” onto
new political substrates (Rome, the medieval doctrine of two civitates, and the States
of early modern times till the French Revolution). The Stoic enlargement of the socie-
ty of citizens to the societas humana, comprehending all mankind has supported the
survival of the Aristotelian concept and frames the present call for global ethics, for
instance when addressing the environmental challenge of global survival.

On the other hand we have the heritage of civil society in terms of the 19" century
marked by the economic interpretation of the notion. The important enlargement of
economy as a term of social discourse (“Ausweitung des Begriffs der Okonomie”:
Koselleck 2006b, 408) replaces the citoyen participating in political rule by the bour-
geois defining the rule in terms of exploitation secured by the Nation State. Consider-
ing the disastrous consequences in 20™ century, the Nation States failed in establish-
ing a new European order. The European Union, thus, is based on the conviction
that the economic, social, juridical, military and political aspirations of the civil socie-
ties of a number of states with historical and cultural affinities find a better represen-
tation in a United Europe than in the former Nation States. Rejecting the idealistic
approach of the European movement between the two wars, the economic integra-
tion with CECA rang in the beginning of the European Community. Monnet’s fre-
quently quoted sentence that, after having seen the result of this decision, he would
have preferred to begin with the cultural unification of Europe, is more than an anec-
dote: The ordinary European Community policy neglected indeed to build the new
institution around the permanent public debate about the finalité politique. In all the
member countries they forgot to cultivate the normative content of civil society which
for the European founder generation had been an evidence.

For a long time this deficit stayed invisible to the majority because the numerous EU
programs to equilibrate the social, regional, structural and educational transfor-
mations in the process of unification were one of the most impressive success sto-
ries ever seen. But with the end of the 20" century (the reunification of Germany, the
crash of the Soviet bloc, the US ambition to become the global hegemon and the
turbo globalization), the perception of the world from the reductive economic per-
spective blinded the politicians. For them, the European Union was nothing else than
a machine to produce growth, wealth and decent social conditions. At the same time
the normative signification of civil society as free political self-organization disap-
peared from the discourse of political and social sciences and was reduced to the
domain of particular interests.®* Bearing in mind the above mentioned historic-

® A brilliant example of this discourse is to find in Alberto Gasparini (2014): Future scenarios for United
Europe. In: Loth, W.; Paun, N. (eds.), 357-373. The author distinguishes four scenarios: the Pure cat-

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



24 Europe Renaissance. Essaying European Civil Society

philosophical background of civil society, it is very likely that the present situation
evoked in the title “Europe Renaissance” can’t be defined adequately in the terms of
sociological analysis.

The consequences for the feeling of togetherness amongst European citizens are
dramatic. The increasing delegation of national sovereignty to the EU and the com-
plex supra-national integration of 28 member states is paralleled by a national disin-
tegration and inequality leading to a competition between the individuals for the best
chances and a counterproductive struggle between the member states about the
best way of ruling their future (Minch 2008). The project of a United Europe, meant
to be the motor of economic growth, general welfare and peace no longer generates
full time jobs and equitable social conditions. The “jobless growth”, the extension of
the “two-thirds-society”* and the increasing debt of EU in the global warming, the
pillage of natural resources and the exploitation of cheap labor have become unde-
niable® and weaken the identification with the European project.

The globalized capitalistic dynamism, invading and overthrowing all the areas of so-
ciety, is ambivalent: On the one hand, this immersion provokes the disintegration of
obsolete traditions. The opening up of isolated or oppressed communities is generat-
ing participation chances and decent life conditions for disadvantaged populations.
But on the other hand it dissolves also various types of inherited life communities:
the binding capacities of the nation, the belonging to a specific cultural region, group,
city or neighborhood, the loyalty to an enterprise, the family ties and the links of reli-
gious communities. The capitalistic dynamism breaks up these ties without being
able to create new communities with the power to overcome serious economic, polit-
ical and ecological setbacks. In the past centuries, the disintegration of traditional
social communities originated new social communities with strong commitment. But
today influent political theories observe that the individualization without a pre-
reflexive social embedding is the inescapable law of postmodern societies (Minch
2008; Streeck 1998). What is demanded is a flexible bundle of social competencies
following the businesses’ needs. These retrievable competencies are completed by
the “transparent citizen” by the means of ubiquitous computing: The individual be-
comes ‘readable” everywhere and at every moment. Present individualism, then, is
threatened by the increasing atomization of social bindings and the reduction to a

astrophic scenario, 2. the Realistic catastrophic scenario, 3. the Realistic ideal scenario, and 4. the
Pure ideal scenario.

4 http://www.theguardian.com/business/2014/jan/20/oxfam-85-richest-people-half-of-the-world

® Koselleck (2006b), 408: ,Deren Dynamik [die ,der staatsiibergreifenden, kapitalabhangigen, wissen-
schaftlich-technisch vorangetriebenen Industriegesellschaft*] erfasst seitdem den ganzen Globus und
wird heute erstmals von auf3en, von nicht-6konomischen Faktoren, namlich ékologisch — oder auch
religiés — in Frage gestellt.”
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data conglomerate. If required these individuals will look, at best, for a relative loose
junction of short or middle term private interests.

This weakening of emotional and symbolical identification with the political project of
a United Europe deserves special attention. The current distinction between the “po-
litical” and “cultural” sphere is misleading. To be a citizen means to deliberate and
act with other citizens fulfilling one’s duty for the koinonia politike / res publica, not
simply pursuing the private interests in the name of subjective rights. This duty is not
a positive law but a felt authority (Aristotle called it nomos) demanding in a concrete
situation to do “what is adequate” (Schmitz (2005). The responsible (“political”) acting
in polis affairs is a specification of responsible acting in the community. With the
modern distinction and separation of the private and the public sphere, encouraging
the emancipation of the individual, the political sphere has been narrowed to the
constitutional area reserved for balancing public (“political’) and private (“cultural”)
interests, now called civil society. So, the present social and political discourse fails
to seize the normative content embracing the public and the private which after all
can be observed at the birth of modern society during the French Revolution of 1789:

Un tel droit [de codécider] est [...] par definition exercé sous une forme
collective et la notion méme de citoyenneté implique donc que le citoyen
n’est pas un individu atomisé, bénéficiant de “droits inaliénables”, mais
constitue une partie d’'un groupe ou d’'une communauté politique (d’ou la
naissance de l'idée de “nation”[...]). (Baudet 2012, 352)

This is particularly important because it shows the decisive weakness of social con-
tract theories. The common ground of this type of reasoning is the hypothesis of a
natural state (ab initio) ignoring the existing social ties. This fiction of individuals
without any interest in each other, without any knowledge of their historical and so-
cial background finds its hyperbolic expression in Kant’'s assertion that even a people
of devils must chose a rationally ruled state (Kant 222). Still present in John Rawls’
Theory of Justice, this fiction betrays a superficial understanding of humans willing to
live together. If the building of a society follows exclusively the rational understanding
of one’s own interests, Baudet comments,

[...] il est facile de négliger I'importance de I'expérience d’appartenance.
Au fond, selon la théorie du contrat social, n'importe qui accepterait les
principes d’'un contrat sage. Mais s’asseoir a une table et décider d'un
avenir commun requiert une loyauté qui précede cette réalité politique: un
‘nous” qui n'est pas défini comme lintérét personnel est justement
appréhendé — bien au contraire, selon les mots de Raymond Aron: ‘Les
individus ne peuvent devenir des citoyens du méme Etat & moins qu'ils

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



26 Europe Renaissance. Essaying European Civil Society

aient le sentiment de partager une destinée commune.” (Baudet 2012,
332; Aron 1974, 655)

This raises the question: Is the plural and diverse European area a sufficient frame-
work for a supra-national European civil society or do the national and/or regional
societies provide the right reference for “le sentiment de partager une destinée
commune”? The evidence that civil society is not a grant which may be gifted by an
organization (the State, a federation of States, etc.), but has to grow from the re-
sponsible acting of groups embedding individuals in a concrete social, cultural and
political context, is a clear indicator that the local, regional and national contexts are
the necessary reference. Contrary to current interpretations in political sciences, the
recalling of embedding social frames does not mean to return to past references nor
does it imply a trend to nationalism. The present return of national egoism in various
EU member States is, no doubt, in many aspects backward bound. But the fraction
of population wanting really to go back to the world of the 19" century is small. Na-
tionalist slogans in the richer Euro-countries gain a nationwide audience only when
the EU and national governments neither dare to avow nor to explain the yet existing
transfer union. Separatist and anti-integration parties, on the other hand, gain influ-
ence in the poorer Euro-countries only when the road to recovering competitiveness
by devaluation of their currency stays blocked inside the Euro-community. Both
tendencies tear up the tender ties between European civil societies.

Wenn es das Ziel der Einflhrung des Euro war, die europaische Einigung
zu beférdern, dann wurde dies grundlich verfehlt. Statt den Kontinent
zusammenzufihren, hat der Euro ihn gespalten. [...] Zu lernen ist, dass
es Markte nicht umsonst gibt — im Gegenteil sind sie teuer — und dass sie
ohne umverteilende politische Korrektur nicht Integration bewirken,
sondern Konflikte. Zu lernen ist ferner, dass ein Verzicht auf nationale
Souveranitat fur Lander, die in der Nahrungskette der globalen Wirtschaft
oben stehen, etwas anderes ist als fur Lander, die ohne Souveranitat
Gefahr laufen, von anderen regiert und von diesen nach deren Bild
umgebaut zu werden. Imperialismus ist oft nur von unten als solcher
erkennbar; von oben verwechselt man ihn nur allzu leicht mit
Volkerverstandigung. (Streeck 2013, 341.)

The considerable dimension of the political misfit of EU governance illustrates the
urgent necessity to get a firm foothold. Under these conditions the essays to recover
a regional and national civil society have nothing in common with nationalism. They
aim at the creation of something different, inspired by the national as well as the Eu-
ropean experience of European peoples, as Jacques Delors expressed it:
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Pour ma part, j’ai toujours fait la distinction entre le nationalisme exacerbé
et la nation. Celle-ci est d’abord le ciment de notre vouloir vivre ensemble,
conforté par tout un passé de luttes en commun, de fusions progressives,
de constructions qui “font société”. Ces fondements demeurent et ont
d’autant plus de poids qu’avec la mondialisation, un fossé immense se
creuse aux yeux du citoyen entre ce monde global qui prétend imposer
ses contraintes, et ’'homme qui cherche vainement a retrouver une prise
sur son destin individuel, comme sur son destin collectif. (Delors 2004,
455)

In the perspective of cosmopolitism (Beck 2007) this confession seems obsolete but
one has to ask: How can one imagine the strengthening of Europe-wide civil society
on the base of universally shared norms, as Beck suggests (Beck 2007, 48)? The
European citizens, then, were invited to abolish their specific cultural origin to feel “at
home”, borne by a political “Pentecostal” enthusiasm and embracing the whole hu-
manity. But in doing this one passes over the concrete fellow citizen with his needs
and sorrows. Independently if one disagrees or agrees with Delors’ enlightened pat-
riotism, a more grounded attitude avoids Beck’s splitting of the condition humaine in
two parts. The opposition of cultural vs. political identity implies that there are two
separated provinces in man without any communication between them. By analogy
the civil society as the subject of identity processes would have to be split into a cul-
tural part and a political part. Consequently one would have to conceive a political
identity of EU without relying on (the irreducible variety of) cultural, social etc. phe-
nomena in Europe (Meyer 2004, 231), — a never seen and not yet resolved task as
Cerutti admits (2009, 255). In fact: There are major doubts that a deep emotional,
attitudinal and intellectual commitment for a political project is imaginable when cut
from individual life experiences. ,Zivilgesellschaften haben ihre Individualitat, sonst
wurden sie den Vorzug einer besonderen Zugehorigkeit und Bindung nicht bieten
kénnen.“ (Held 2015).

Instead of universalizing the concept of civil society it seems more appropriate to
vitalize it from the roots or, as Rosanvallon states: “repolitiser la démocratie”
(Rosanvallon 2006, 312). What does this mean? The “contre-démocratie”
(Rosanvallon 2006, 318) or the “countermajoritarian democracy” (Cerutti 2009, 265)
is the necessary critical element against the degeneration of the electoral-
representative governments which tend to become an auto-sufficient mechanism.
Seeing that the constitutional cooperation of the electoral-representative government
and civil society does not work anymore, representatives of different national civil
societies are beginning to exchange their experiences directly without considering
institutional structures. This “mixture” (Rosanvallon 2006, 318) affects the cultural as
well as the political facet of civil society.
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In this perspective the public debate about a post-modern vs. a traditional interpreta-
tion of European identity seems to be utopian (utopia = “nowhere-land”). In Germany
the controversy was argued out between partisans of a democratic post-national
constitutionalism (“Verfassungspatriotismus” favored by Jirgen Habermas) and, on
the other side, those who believe in the European community of values
(“europaische Wertegemeinschaft” supported by Julian Nida-Riamelin) (Liebert 2009,
103-106). But both competing approaches, the post-modern intellectualism overflying
the present (Habermas) and the occidental traditionalism gaging the present (Nida-
Rumelin), fail in meeting the daily civil society. Addressing European civil society
aims at this basic layer where the existential, cultural and political experience ex-
presses itself in a “liquid” aggregation state providing a moving European draft of a
community of interpretation (Wagner 2006, 511). This does not mean that a Renais-
sance of European civil communities will be an easy task. To decide what to con-
serve of the national memories, what to leave behind and what to integrate from oth-
er sources will be a time consuming, intellectually demanding, emotionally challeng-
ing and probably infinite process where a lot of esprit de finesse will be necessary.

Briefly summarized, civil life is pluralistic and embedded in different cultural frames
but it is not condemned to obey to explicit or implicit rules. It aspires to emancipation
but not to total independence. European civil society has a normative core: the free
political self-organization. Civil life is threatened by the atomistic dissolution of com-
munities and the reduction of the individual to a conglomerate of data. A European
civil society will, then, grow from the mutual exchange of locally, regionally and na-
tionally realized experiences, representing a new domain of common intercultural
learning. “New” because the current “intercultural discourse” is mainly meant as an
enhancement of economic growth and international competitiveness. In opposition to
this, universities understood as agencies for civil society promotion could become
the suppliers and disseminators of knowledge and competences for European citi-
zens.
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Die Sackgasse des ,,Immer enger vereint®.
Europa lebt vom Pluralismus nationaler Zivilgesellschaften

Gerd Held

Abstract: The present European crisis is raising the political question
“Federal state or Confederation of states?” with new urgency. But it is also
raising the cultural question, if we are going towards a “European civil so-
ciety” or towards a pluralism of national civil societies. There are two con-
cepts of “civil society”: a “hard” concept of self-responsibility with strong
bindings and a “soft” concept of cultural wellness with multi-cultural choic-
es. The hard concept is related to the emancipation of nations and re-
sistance to dictatorship. The soft concept is related to postmodern and
post-national communication networks. These different concepts are illus-
trated by a short glance on the Spanish civil society and its recent chang-
es. Conclusion: For Europe, the pluralism of responsible “civil nations” is
not replaceable by a unified European civil society.

Europa hat schon viele Krisen gesehen und das ist nicht unbedingt ein schlechtes
Zeichen. Es kommt darauf an, das Problem, das der Krise zu Grunde liegt, in seiner
Tiefe auszuloten. Bei der gegenwartigen Krise geht es nicht nur darum, ,wie“ der
Europaischen Union weitere Schritte der Vereinigung gelingen kénnen. Es geht um
ein ,ob“: Um die Frage, ob dieser Weg fortgesetzt werden soll oder ob eine andere
Richtung eingeschlagen werden soll. Phanomene wie das Scheitern der Rettung-
gegen-Reform-Politik in Griechenland, das massive Geld-Pumpen der EZB und die
faktische Aulerkraft-Setzung der Abkommen zur Migrationsregelung zeigen, dass es
um eine grolRere Entscheidung geht. Bisher ging man davon aus, dass die Europai-
sche Union ein Weder-Noch sei — weder ein einheitlicher Bundesstaat noch ein Bund
souveraner Einzelstaaten. Die europaische Entwicklung sollte sich in einem ,Dazwi-
schen® vollziehen, wo die Staatsfrage sich nicht stellt, sondern ein kumulativer ,Eu-
ropaprozess” stattfindet. Doch nun zeichnet sich ein Entweder-Oder ab: Entweder
man macht den Schritt zu einer gemeinsamen Staatlichkeit auf der Grundlage einer
europaischen Verfassung, oder man kommt zu dem Schluss, dass die Brennpunkte
besser in einer pluralistischen Ordnung von Einzelstaaten, die miteinander Vertrage
schliellen, zu bearbeiten sind. Die erste Losung bedeutet, dass man die oben ge-
nannten Brennpunkte dadurch bearbeitet, dass man eine gesamteuropaische Hoheit
errichtet. Die zweite Losung bedeutet, dass eine Neufassung der europaischen Ver-
trage notwendig ware, die deutlicher die Leistungen, Gegenleistungen, Kontrollen,
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Fristen, Sanktionen bei Vertragsbruch und Konditionen des Austritts/des Ausschlus-
ses einzelner Vertragspartner festlegt. In diesem Fall wirden die Nationen wieder
starker Trager der Entwicklung sein. Das ware nicht ,antieuropaisch®, sondern wirde
an eine altere Kontinuitat Europas anknupfen.

Man kann die zunehmende Beschworung der ,hoheren europaischen Interessen” auf
der einen Seite (z.B. im Ukraine-Konflikt oder in der Griechenland-Affare) und den
wachsenden Einfluss ,euroskeptischer” Parteien auf der anderen Seite als Ausdruck
dieses Entweder-Oder verstehen. Hier zeigt sich, dass die gegenwartige Europa-
Krise eine neue Qualitat hat. Es geht nicht mehr nur um die eine oder andere Aus-
gestaltung des Europaprozesses, sondern um seine Uberschreitung — entweder in
Richtung auf eine ubergreifende staatliche Einheit oder in Richtung auf eine Ruck-
kehr eines vertraglich gebundenen Pluralismus der Nationalstaaten. Dieser Rich-
tungsstreit ware unfruchtbar, wenn er nur mit demagogischen Beitragen gefuhrt wir-
de — wenn etwa so getan wird, als seien nur ,BrUsseler Machthaber” oder nur
~rechtspopulistische Verfuhrer® am Werke. Es gibt durchaus rationale Argumente, die
fur die eine oder die andere staatliche Ordnung Europas vorgetragen und gegenei-
nander abgewogen werden kdonnen. Das gilt zunachst auf der politischen Ebene.
Hier mUssen beide Ordnungsangebote auf zwei Grundanforderungen antworten. Sie
ergeben sich aus der staatlichen Aufgabe, allgemeinverbindliche Normen und o6ffent-
liche Guter zur Verfligung zu stellen: Erstens muss ein Staatswesen hinreichend
ausgedehnt sein, um eine relevante Allgemeinheit zu erfassen. Zweitens muss es
hinreichend Uberschaubar sein, damit die Verbindlichkeit seiner Entscheidungen si-
chergestellt werden kann. Das erste Kriterium wirkt in Richtung auf ein mdglichst
grolRes und damit relativ heterogenes Gebilde, das zweite Kriterium in Richtung auf
ein mdoglichst kleines und damit relativ homogenes Gebilde. Jede tatsachliche
Staatsbildung stellt immer einen Kompromiss zwischen diesen beiden gegenlaufigen
Anforderungen dar."

Die beiden europaischen Ordnungsangebote haben auch diesen Kompromisscha-
rakter: Ein europaischer Einheitsstaat hatte nicht nur eine betrachtliche Ausdehnung,
sondern auch eine gewisse Uberschaubarkeit und Homogenitat. Er kdnnte Unter-
gliederungen umfassen. Umgekehrt ist die Nation keineswegs ein vollig Uberschau-
bares und homogenes Gebilde — die in Europa gebildeten Nationen umfassen unter-

' Dies Schema ist eine sehr grobe Skizze, die sicher nicht alle Faktoren erfasst. Aber hier kommt es
Uberhaupt auf die Gegenlaufigkeit der Anforderungen an, die nicht durch den Verweis auf ,mehr De-
mokratie“ Uberwunden werden kann. Damit scheiden einfache Lésungen durch das grof3e ,Globale*
oder das kleine ,Lokale” aus. Es gibt daher keine Staatsbildung, die nicht sowohl Innenpolitik als auch
AuBenpolitik enthalten musste: Ein Teil der Aufgaben unterliegt der souverdnen Verfiigung eines
Staates und Staatsvolkes, wahrend ein anderer Teil im Zusammenwirken mit anderen, duf3eren Sou-
veranen geregelt werden muss. Die inneren Zustandigkeiten kdnnen abgestuft sein (Subsidiaritat);
aber auch die AuRenpolitik kennt unterschiedlich feste Vereinbarungen bzw. Biindnismitgliedschaften.

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



Die Sackgasse des ,Immer enger vereint" 33

schiedliche ethnische Abstammungen, verschiedene Glaubensrichtungen, oft auch
verschiedene Sprachen und immer gegensatzliche Landschaften. Nationen sind
auch keine geschlossenen Einheiten, sondern unterhalten Weltbezlge (durch Au-
Renpolitik und Allianzen). Die gelaufigen Anklagen gegen den Nationalstaat, dass er
zu eng und gleichzeitig zu expansiv sei, verfehlen daher den rationalen Kern der ter-
ritorialen Staatsbildung.? Insgesamt geht es also nicht um einen absoluten Gegen-
satz, bei dem im einen Fall (Einheitsstaat Europa) eine Despotie vorprogrammiert
ware, oder im anderen Fall (Vertragsgemeinschaft von Nationalstaaten) ein neuer
Weltkrieg bevorstiinde. So gegensatzlich die beiden Lésungsangebote sind, sind sie
doch Angebote innerhalb des republikanischen Grundansatzes.

In diesem Beitrag geht es jedoch nicht um eine Abwagung in der politischen Sphare,
sondern in der Sphare kultureller Gegebenheiten und Ordnungen. Die Frage ist, wel-
chen Beitrag der zivilgesellschaftliche Faktor bei der anstehenden Ordnungsaufgabe
Europas leisten kann und in welcher Richtung er wirkt. Auf der einen Seite ware zu
fragen, was die gemeinsame Substanz einer ,europaischen Zivilgesellschaft® sein
konnte. Auf der andere Seite ist zu klaren, inwiefern Zivilgesellschaften ,national®
sein kdnnen und wie dann ein Pluralismus von solchen Gesellschaften funktioniert.
Dass es eine Wirkung der kulturellen (ethischen und asthetischen) Sphare auf die
politische Sphare gibt, ist eigentlich unbestritten. Bekannt ist das Diktum von Ernst-
Wolfgang Bockenforde ,Der freiheitliche, sakularisierte Staat lebt von Voraussetzun-
gen, die er selbst nicht garantieren kann“.? In diesem Sinn kdnnte man ,Zivilgesell-
schaft® als den Ort verstehen, an dem solche ,Voraussetzungen® des Staates gene-
riert werden. Es gibt aber auch Stimmen, die vor einem Kurzschluss zwischen Kultur
und Politik warnen, der besonders dann kontraproduktiv wirken kann, wenn im Na-
men des Guten und Schonen die realpolitischen Harten delegitimiert werden. Max
Weber sprach von einer ,spiel3burgerlichen Erweichung des Gemuts, welche politi-
sche Ideale durch “ethische” ersetzen zu kdnnen meint und diese wiederum harmlos
mit optimistischen Gliickshoffnungen identifiziert*.* Diese Gefahr ist heute, wo der
Appell an die Zivilgesellschaft sehr verbreitet ist, nicht von der Hand zu weisen. Bei

% Ein interessanter Theorieansatz zur ,institutionellen Okonomie* des modernen Staates findet sich
bei Douglass C. North (1988). Grundlagen zur rdumlichen Rationalitat der territorialstaatlichen Diffe-
renzierung finden sich bei Gerd Held (2005).

® Das volle Zitat lautet: ,Der freiheitliche, sakularisierte Staat lebt von Voraussetzungen, die er selbst
nicht garantieren kann. Das ist das grof3e Wagnis, das er, um der Freiheit willen, eingegangen ist. Als
freiheitlicher Staat kann er einerseits nur bestehen, wenn sich die Freiheit, die er seinen Blirgern ge-
wahrt, von innen her, aus der moralischen Substanz des einzelnen und der Homogenitat der Gesell-
schaft, reguliert. Andererseits kann er diese inneren Regulierungskréfte nicht von sich aus, das heil3t
mit den Mitteln des Rechtszwanges und autoritativen Gebots zu garantieren suchen, ohne seine Frei-
heitlichkeit aufzugeben und — auf sakularisierter Ebene — in jene Totalitatsanspruch zurtickzufallen,
aus dem er in den konfessionellen Birgerkriegen herausgefiihrt hat.” (Béckenforde 1976, 60)

* Weber (1895): Der Nationalstaat und die Volkswirtschaftspolitik (Zitiert nach: Schluchter 1985, 99).
Fir Max Weber ist diese Uberfrachtung oft das Merkmal einer verselbstandigten Blrokratie, die sich
so der politischen Kontrolle entzieht.
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dem hier diskutierten Ordnungsproblem konnte eine ,Europaische Zivilgesellschaft*
zu einer wohlfeilen Patentformel werden, mit der Entscheidungs-Dilemmata Uber-
deckt werden. Das gilt insbesondere dann, wenn das ,Zivile* zu harmlos und das
,Gesellschaftliche® zu leicht verfugbar konzipiert werden.

Im Folgenden wird deshalb zunachst die Eigenlogik kultureller Tatsachen erortert.
Dabei werden zwei sehr unterschiedliche Vorstellungen von ,Zivilitat* herausgearbei-
tet (Kap. 1); es folgt ein Blick auf Spanien, mit dem gezeigt werden soll, wie sehr sich
die heutige spanische Zivilgesellschaft von der Zivilgesellschaft unterscheidet, die
den Ubergang (die Transition) aus dem Franco-Regime schaffte (Kap. 2); danach
soll — am Beispiel deutsch-spanischer Erfahrungen — dargestellt werden, wie eine
Aulenbeziehung zwischen unterschiedlichen Zivilgesellschaften moglich ist und wie
unerlasslich dabei die Fahigkeit ist, Differenz wahrzunehmen und sich einer anderen
Zivilitdt anzupassen (Kap.3). Zum Schluss wird noch einmal die Eingangsfrage nach
den Ordnungsalternativen in Europa aufgegriffen.

1. Uber die Eigenlogik kultureller Sachverhalte und die Unabhin-
gigkeit der Zivilgesellschaft

Die Ara der Moderne zeichnet sich dadurch aus, dass es eine autonome Sphére der
Kultur gibt, die nicht den Gesetzen von Staat und Wirtschaft subsumiert ist. Diese
Autonomie hat sich durch Trennungen konstituiert, Europa war gewissermalien der
Trennungsgenerator.® So kann die Ara der Moderne, die hier ihren Ausgang nahm,
nicht mehr unter einem Begriff zusammengefasst werden, weder unter dem Begriff
Gottes, noch unter dem Begriff des Staates, der Wirtschaft, auch nicht der Gesell-
schaft, nicht einmal unter dem Begriff des menschlichen Subjekts. Es ist aber auch
schwierig, alle Sachverhalte, die die kulturelle Sphare ausmachen, zu einem Begriff
zusammenzufassen und von ,der Kultur® eines Landes oder gar Erdteils zu spre-
chen. Kulturelle Tatsachen haben eine orientierende und motivierende Kraft, die
auch auf Wirtschaft und Politik ausstrahlen kann, ohne sie direkt zu bestimmen. Bei
der Wirkung kultureller Tatsachen muss zwischen zwei Dimensionen unterschieden
werden: ihre Bindungskraft (Intensitat) und ihre Ausbreitungskraft (Extensitat). Das
kann man mit einer Aussage von Thomas Mann belegen, der schreibt, Kultur sei
,Geschlossenheit, Stil, Form, Haltung, Geschmack®, daher sei sie auch ,abenteuer-
lich, skurril, wild, blutig und furchtbar.“® Dies filhre dazu, so Mann, dass eine Kultur

® Michel Foucault hat den Bruch im Denken, der sich im 15./16. Jahrhundert in Europa vollzog, in der
begrifflich-sprachlichen Ordnung (Episteme) nachgezeichnet (Foucault 1974).

® Thomas Mann (1914/1983): Gedanken im Kriege, 199. Es spielt hier keine Rolle, dass Thomas
Mann in dieser Schrift auch den unseligen Gegensatz von ,deutscher Kultur® und ,westlicher Zivilisa-
tion“ formuliert und das Kulturelle als deutsche Sondereigenschaft fasst. Wir wissen es heute besser
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im Blick von aul3en oft ,stérend, beunruhigend, fremd, ja widerwartig und wild®“ er-
scheint. Kultur ist also nicht in dem Sinn eine ,soft power, dass sie leicht zuganglich,
frei wahlbar und umfassend dialogfahig ware. Kulturdinge und -ereignisse haben ihre
eigene Sperrigkeit. Sie lassen sich nicht instrumentalisieren, auch nicht fir Zwecke
der Verstandigung oder Padagogik. Sie haben ihre eigene Harte, auch eine gewisse
Unfassbarkeit und etwas Geheimnisvolles.

Wenn Kultur als ,weicher” Faktor bezeichnet wird (wegen ihrer Unscharfen und
Interpretierbarkeiten), folgt daraus nicht, dass sie beliebig verfugbar ist. Zu kulturel-
len Tatsachen haben wir oft gar nicht die Distanz, die es uns gestatten wirde, sie frei
zu wahlen. Wir sind ihnen verhaftet. Sie bestimmen unser Wahrnehmen, bevor wir
sie ins Auge fassen. Von Botho Strauss stammt die Aussage, dass derjenige, der
Sagen, Mythen und Geschichten wirklich besitzt, ,von ihnen besetzt und besessen®
ist (Strauss 2014, 44). Ganz ahnlich hat Michel Foucault die Diskurse als Ordnungen
beschrieben, die nicht ausgedacht werden, sondern dem Denken vorausgehen
(Foucault 1974). Eine Kultur wird nicht mit Willen und Bewusstsein gemacht, son-
dern ist dem Willen und Bewusstsein vorgangig. Eine kulturelle Vorliebe ist in einem
gewissen Grade immer eine ,Leidenschaft’, der man ,erliegt“. Nicht wir wahlen sie
aus, sondern sie uns. Das gilt nicht nur fur die Kreationen der Hochkultur, fur das
Schone und Erhabene. Es gilt auch fur das weite Feld der alltaglichen Zivilisations-
dinge, fur Essen und Trinken, Kleidung, Wohnung, Hygiene und Erotik, also fur die
kdrpernahe Kultur, fir die Grenzen von Scham, Schmerz und Schmutz.’

Es liegt daher auf der Hand, dass kulturelle Sachverhalte nicht ,der” Gesellschaft
und auch nicht ,dem* Individuum zuzuschreiben sind. Vielmehr fihren sie zu unend-
lich vielen Gruppierungen, Milieus, Szenen unterschiedlichster Grélke, zu lokalen,
regionalen, nationalen und globalen Zusammenhangen, mit kirzerer oder langerer
Wirksamkeit (Event, Mode, Bauepoche). Mit anderen Worten: Die Bindungsfahigkeit
(Intensitat) und die Ausbreitungsfahigkeit (Extensitat) laufen nicht parallel. Oft verhal-
ten sich diese beiden Wirkungsrichtungen zueinander gegenlaufig. Ein fait culturel
kann aulRerordentliche Bindungskraft entwickeln, grof3e Leidenschaften wecken und
die innersten Schichten der Seele bewegen. Jedoch lasst sich diese Wirkung schwer
generalisieren; sie ist nicht jedem zuganglich, die o6ffentliche Ausstrahlung wachst
nicht mit der Intensitat. Im entgegengesetzten Fall kann ein Popsong, eine Mode

(und auch Thomas Mann hat sich von diesem Irrtum freigemacht). Richtig bleibt, das Kultur eine star-
ke Bindung ist und keine beliebige Wahl.

" Die franzosische Historiker-Schule der ,Annales® hat hier wichtige Arbeiten geliefert, insbesondere
Fernand Braudel (Braudel 1979; 1990; 1949/2001) Er zeigt dabei sowohl die grof3e Vielfalt lokaler
Besonderheiten (z.B. in Frankreich) als auch manche weitrdumige Kulturverwandtschaft (z.B. zwi-
schen Mittelmeerufern). Das Interesse fiir diese Materialitat der Kultur trifft sich mit der ,leiblichen”
Orientierung verschiedener Vertreter der phanomenologischen Philosophie (zum Beispiel: Merleau-
Ponty 1945).
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oder eine Erndhrungsweise eine aulderordentliche (und aulerordentlich rasche) Ver-
breitung finden; sie kann eine grolde Zahl an der Oberflache beriihren und mobilisie-
ren, ohne sie im Inneren wirklich zu erschittern und ohne sie zu groReren Opfern zu
motivieren. Nur in historischen Ausnahmesituationen kénnen Intensitat und Extensi-
tat zusammengehen.? Diese beiden Dimensionen finden auch in begrifflichen Unter-
scheidungen ihren Reflex. In der Unterscheidung zwischen ,Kultur® und ,Zivilisation*
kann eine Ubergreifende (extensive) Zivilisation eine ganze Reihe verschiedener (in-
tensiver) Kulturen umfassen.® Auch in der Unterscheidung zwischen ,Gemeinschaft*
und ,Offentlichkeit* wird das reflektiert. Ein gesellschaftliches Gebilde mit intensiver
Bindung und restriktiver Zuganglichkeit nennen wir ,Gemeinschaft, ein gesellschaft-
liches Gebilde mit hoher Extensitat (Zuganglichkeit, Ausbreitung) und geringer Bin-
dungskraft nennen wir ,Offentlichkeit‘. Der Gesellschaftsbegriff selber kann mehr in
der einen oder der anderen Richtung akzentuiert werden. In einer alteren Debatte
wurde ,Gesellschaft® haufig gegen ,Gemeinschaft® abgesetzt (Tonnies 1912/2005;
Plessner 1924/2002). Zum Verstandnis von ,Zivilgesellschaft® erscheint es heute
angebracht, diesen Begriff auch vom Begriff der ,Offentlichkeit‘ abzusetzen. Auch
wenn die Zivilgesellschaft keine Gemeinschaft ist, so beinhaltet sie doch Bindungen
und Begrenzungen. Im Verhéltnis zur weltweit kommunizierenden Offentlichkeit wird
von der Zivilgesellschaft doch eine gewisse Formierung erwartet. Eine Zivilgesell-
schaft teilt bestimmte Kulturgiter und Erfahrungen, sie beruht auf der Kontinuitat
einer Geographie und einer Geschichte, sie bezieht sich auf das Gegenuber staatli-
cher und wirtschaftlicher Institutionen.

Es geht also um ein ,gesellschaftliches Ziviles®, das Bindungsstarke und Generalisie-
rung auf einem Niveau verbindet, das eine Eigenstdndigkeit gegenuber dem staatli-
chen und dem wirtschaftlichen System ermdglicht. Die Einfuhrung des Faktors ,Zivil-
gesellschaft” in die europaische Debatte bedeutet also etwas ganz Anderes als die
Forderung nach ,Demokratisierung® der politischen Institutionen der Europaischen
Union. Es geht nicht um mehr ,Mitsprache der Basis“, um Direktwahlen, Volksab-
stimmungen oder Petitionen, sondern um die eigene Lésungskapazitat der Zivilge-
sellschaft. Dabei spielen Sachverhalte eine Rolle, die oft dem ,Privaten® zu geordnet
werden. Mit dem Begriff der Zivilgesellschaft wird dies Private nicht politisiert, aber
es wird als gesellschaftliche Grolie behandelt. Die Privatsphare wird als gesellschaft-
liche Sphare betrachtet, ohne dass die einzelne Person, die Familie, der Freundes-
kreis oder der Verein ganzlich ,vergesellschaftet* werden. In Bezug auf Staat und
Wirtschaft kann die Eigenstandigkeit der Zivilgesellschaft zwei Leistungen erbringen:

® Man denke an das LAugustfieber 1914“ beim Ausbruch des 1.Weltkriegs, an die Leidenschaft der
frihen Automobiljahre, an die Schreckensbilder des 11.September.

° Zur Méglichkeit eines ,Zivilisationspatriotismus®, der mehr ist als ein Kommunikationsverfahren: Held
2001
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e Zum einen die Entlastung von Politik und Wirtschaft. Die Kultur kann Sach-
verhalte bearbeiten und Probleme bewaltigen, ohne staatliche Garantie- und
Schutzleistungen in Anspruch zu nehmen und ohne Tatigkeiten unter den
Druck des Geldverdienens zu stellen. Sie tut das oft durch Bindungen, auch
durch die Gewohnheit wiederholter Rituale. Das gilt fir die gro3en Probleme
des Daseins, zum Beispiel unheilbare Krankheiten und Katastrophen mit gro-
Rem menschlichem Unglick. Gegenlber solchen Problemen helfen letztlich
keine Versicherung und kein Geld, sondern die kulturellen (religidsen) Formen
und die zivilen Institutionen der Familie, der Freundschaft, der Kirche. Kultu-
relle Formen und zivile Institutionen spielen aber auch eine tragende Rolle im
Klein-Klein des Alltagslebens, mit ihren unzahligen Dingen, Schritten, Verrich-
tungen, Aufgaben — man denke nur an das Aufwachsen der Kinder. Es ist
ganz unvorstellbar, dass das alles in den Mechanismen von Staat oder Wirt-
schaft bewaltigt wird."°

e Zum anderen die Lieferung von Vorleistungen fur Politik und Wirtschaft. Da-
runter kann man moralische Vorleistungen verstehen: Arbeitsethos, Ausdau-
er, Disziplin, Verzicht und Sparsamkeit, Neugier, Leidenschaft fur eine Sa-
che." Aber auch asthetische Vorleistungen: Fiir die Marktfahigkeit wirtschaft-
licher Guter und die Geltungskraft von politischen Entscheidungen missen sie
eine fassbare, ansehnliche und faszinierende Prasenz haben. Die Kultur
schafft hier Vorbilder von groRem Handeln und von starker Wahrnehmung.
Kulturelle Aktivitditen haben oft Versuchscharakter und sind damit auch
~ouchverfahren® fur die Moglichkeiten dieser Welt, dazu gehort nicht zuletzt
auch die moderne Wissenschaft.

Bei einer naheren Betrachtung der Leistungen, die die eigenstandige kulturelle
Sphare der Moderne erbringt, fallt eine gewisse Betonung der schwierigeren Bedin-
gungen und der hérteren Herausforderungen auf. Man denke an Max Webers Begriff
der ,innerweltlichen Askese®, mit dem er das geistige Grundmotiv des Kapitalismus
zu erfassen versuchte (Weber 1920/1988c). Alexis de Tocqueville schrieb in seinen
Betrachtungen Uber die Demokratie in Amerika Uber den dortigen Ehrbegriff, dass
am hochsten die Fahigkeit geachtet wird, ,der Wut des Ozeans zu trotzen, um
schnellstens im Hafen zu sein, die Note der Wiste ohne Klagen zu erdulden und die
Einsamkeit, die grausamer ist als alles Elend“ (Tocqueville 1835/1994, 275). Die L6-
sung, die Moliére in seinem Stlick ,Der eingebildete Kranke® anvisiert, oder die Mon-

'% Ein frilher Text, der sehr anschaulich diese Leistung der Zivilgesellschaft beschreibt und sie als
Schutz vor einer ,diktatorischen Mehrheit* begriindet, ist Alexis de Tocquevilles Abhandlung ,Uber die
Demokratie in Amerika“ aus dem Jahr 1835 (Tocqueville 1835/1994).

" Ein beriihmtes Beispiel ist der Einfluss religidser Orientierungen auf das Wirtschaftsleben — Max
Weber hat dies am Beispiel der protestantischen Ethik gezeigt (Weber 1920/1988). Ebenfalls zum
Thema ,Religion und Wirtschaft”: Alfred Muller-Armack 1959

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



38 Europe Renaissance. Essaying European Civil Society

taigne in seinen ,Essais“ durchexerziert, ist nicht das Mut-Machen, sondern das
Aushalten der koérperlichen und geistigen Schwachen des Menschen. Immanuel
Kants (1788/1977) oder Friedrich Schillers (1793/1994) Vorstellungen von Men-
schenwurde sind anspruchsvolle, fordernde Vorstellungen. In der Religion bekommt
die Idee, der Mensch musse sich in seinem Leben vor Gott bewahren, den Vorrang
vor dem Erlésungs-Versprechen. So ist der kulturelle Grundton, der in den ersten
Jahrhunderten der Neuzeit vorwiegt, eher fordernd als entgegenkommend.

Auch die Formierung zur Zivilgesellschaft, die die Eigenstandigkeit der kulturellen
Sphare erst wirklich auf Augenhdéhe gegeniber Staat und Wirtschaft hob, war ein
anspruchsvoller Vorgang. Er erforderte Bindung, aber nicht nur im vertrauten Kreis
einer Gemeinschaft, sondern in einem groReren Malstab. Er meinte etwas
Generalisierbares, aber nicht nur ein 6ffentliches Kommunizieren, sondern ein sub-
stantielles Anliegen. Die Zivilitat musste auf Ubergreifenden, von allen Blrgern geteil-
ten Gutern beruhen. Sie musste Commons haben — materielle Commons im Sinne
von ,Stralen und Brucken®, ideelle Commons im Sinne eines ,Bildungskanons® oder
~Kulturerbes®. Ohne die Bindung gemeinsamer Abstammung und vertrauter Nahe
musste doch eine Zugehdrigkeitsidee zu einer von allen geteilten Geographie und
Geschichte bestehen. Nur so konnte eine gemeinsam geteilte Erfahrung der Welt
und eine gefuhlte Haftung im Guten und im Schlechten entstehen, die fraglos da war
und nicht erst fur jeden Einzelfall neue ausgehandelt werden musste. Nur auf Grund
einer solchen ,generalisierten Verbindlichkeit” war es mdglich, als Gesellschaft (nicht
nur individuell) eine fur die Moderne typische Schwelle zu Uberschreiten: langere,
schwierige, schmerzhafte Durststrecken. Nur dann konnte wirklich von einer Civil
society die Rede sein. Sie war also eine wirkliche historische Errungenschaft. Eine
Lunwahrscheinliche” Errungenschaft sozusagen. Deshalb konnte sie nicht aus den
luftigen Hohen des Kosmopolitischen als weltumspannende ldee vom Himmel fallen,
sondern musste aufgebaut und gepflegt werden. Eine Zivilgesellschaft gab es nur
auf bestimmte Lander begrenzt und auch dort hatte sie ihre historischen Hochpha-
sen und Niedergange. Deshalb liegt es nahe, sie mit dem Begriff der Nation zu ver-
binden. Umgekehrt liegt es auch nahe, die Nation nicht nur als Staatsnation zu ver-
stehen (und schon gar nicht nur ,Kriegsnation), sondern auch als Zivilnation. Die
Geschichte der modernen Zivilgesellschaften gehort also zunachst zur Geschichte
der Nationen, und sie kann dieser Geschichte der Nationen auch neue Facetten und
einen neuen Klang geben."?

'? Die Bildung solcher Gesellschaften kann (iberall auf der Welt stattfinden, aber daraus ergibt sich
nicht automatisch eine einzige kosmopolitische Welt-Zivilgesellschaft. Immer gibt es bestimmte kultu-
relle Elemente, die dafiir sorgen, dass wir von ,dieser” oder ,jener® Zivilgesellschaft sprechen. Es gibt
sie nur im Plural. Die Bindungsfahigkeit wird durch einen Plural unabhangiger Zugehoérigkeiten ge-
wahrleistet. Dabei ist ein Unterschied wichtig: Die kulturellen Besonderheiten, die die Individualitat

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



Die Sackgasse des ,Immer enger vereint" 39

Gibt es die Mdoglichkeit, diesen Rahmen zu Uberschreiten und zu einer ,europai-
schen Zivilgesellschaft zu kommen? Das ist theoretisch nicht auszuschlieRen. Aller-
dings musste eine solche Zivilgesellschaft die gleiche doppelte Herausforderung und
damit den gleichen Spagat bewaltigen. Sie diirfte nicht nur ,Offentlichkeit* sein und
nicht nur ,Gemeinschaft®, sondern miusste Generalisierung und Bindung zusammen
gewahrleisten. Wenn man allerdings den heutigen zivilgesellschaftlichen Diskurs
betrachtet, stellt man fest, dass diese doppelte Herausforderung hier gar nicht klar
ist. Der Begriff hat sich trivialisiert, er ist zum ,Wieselwort® fur alles und jedes gewor-
den. Die Spannung zwischen Bindungsaufgabe und Generalisierungsaufgabe ist
weitgehend in ein Winsch-Dir-Was-Programm aufgeldst. Die Konnotationen des
Begriffs gehen eher ins Weiche und Warme. Das ,Zivile“ ist nett geworden. Es wird
als Distanzierung von der Harte und Kaélte der Systeme definiert. Eine ,zivile* Welt
soll ohne Sanktionen, ohne Strafen, ohne Hierarchien, ohne Entbehrungen, ohne
Durststrecken, ohne Auswahlzwange und naturlich ohne Waffen mdglich sein. Der
Begriff ,Austeritat, der heute quer durch Europa stark negativ besetzt ist, ware zu
anderen Zeiten als Ausweis zivilgesellschaftlicher Starke und Eigenstandigkeit ange-
sehen worden. Zugleich wird die Idee ,europaische Zivilgesellschaft® mit einer Multi-
kultur verbunden, die aus Gutern und Ereignissen (Essen, Kleidung, Markte, Feste)
besteht, die recht leicht (touristisch) erschlie@bar sind. Im Grunde sucht man einen
meta-kulturellen Standpunkt: Der Uberblick iber eine moglichst viele Kulturen gilt als
hochste Form der Anregung und als wichtigstes Ziel. ,Vielfalt ist das meta-kulturelle
Codewort."

Zugleich erwartet man aber besonders ,intensive” Erlebnisse. Man glaubt, sich in
uralte Kulturschatze und andere Religionen hineinversetzen zu kdnnen. Man glaubt,
so lieben und so furchten kénnen, wie es der Mensch der Antike tat. So sind die Di-
lemmata zwischen Bindung und Generalisierung in ein ,Yes, we can® der Allgegen-
wart aufgelost. Dazu gehért auch eine sehr optimistische Erwartung an die Kommu-
nizierbarkeit kultureller Sachverhalte. Ein universelles Sprechen Uber die Kulturen
lasst alles Einseitige, Leidenschaftliche, Geheimnisvolle und Fordernde aus der kul-
turellen Sphare verschwinden. So entsteht eine ,schone neue® Zivilgesellschaft, die
als definitiver, auf ewig beruhigter Zustand verstanden wird. Ubersehen wird, dass

einer Nation ausmachen, sind ,kleine” und ,leichte“ Besonderheiten. Es geht nicht um Uberlegenheit,
nicht um ein Starker und Schwacher oder ein Besser und Schlechter. Auch nicht um Monopole auf
bestimmte hohe Kulturleistungen, sei es nun in Musik, in Naturwissenschaft oder im Sport. Eine Zivil-
gesellschaft kann ihre Geschichte mit einem ,Bei uns ist es so geschehen® erzahlen. Sie kann ihre
Geographie wie eine Bildbeschreibung prasentieren: ,Bei uns sieht es so aus®. Diese ,leichten* Be-
sonderheiten sind trotzdem keine Gleichgultigkeiten. Es ist wie mit den Hausern einer Stralle, wo wir
doch nur zu einer Tar ,meine Tur" sagen.

¥ Vielfalt“ ist dabei selber keine vielfaltige, sondern eine monotone Aussage. In der franzdsischen
Sprache gibt es die Spruchweisheit: ,Plus ca change, plus c’est la méme chose” (Je mehr sich etwas
andert, umso mehr ist es dasselbe).
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diese ,Zivilisierung“ im Grunde sehr selektiv ist. Denn es findet nur Aufnahme, was
kommunikativ vermittelbar (,verstandlich®) ist. Die Elemente, die eine Kultur sperrig
machen, miissen drauen bleiben.™

So ergibt sich ein wichtiger Zwischenbefund: Es gibt offenbar zwei sehr unterschied-
liche Begriffe von Zivilgesellschaft. Der Unterschied zwischen der alteren, nationalen
Zivilgesellschaft und dem neueren Projekt einer ,europaischen Zivilgesellschaft® be-
steht nicht nur in der unterschiedlichen GrdélRe, sondern in der unterschiedlichen
Qualitat der damit verbundenen Zivilitat. Keineswegs ist die Debattenordnung so,
dass die einen ,weltoffener” und ,mutiger” sind und deshalb ein ,grof3es“ europai-
sches Projekt verfolgen, wahrend die anderen borniert in ihren Nationen hangen
bleiben. Eher handelt es sich um einen Streit zwischen zwei Versionen von Zivilge-
sellschaft — von einem ,leichten“ und einem ,anspruchsvollen® Modell. Dies soll im
Folgenden mit einem Beispiel illustriert werden.

2. Eine fundamentale Umwertung der Zivilgesellschaft in Spanien

Am 6. Marz 2015 erschien in der Frankfurter Allgemeinen Zeitung ein Artikel unter
der Uberschrift ,Europas Siidwesten will sich neu erfinden® (Ingenday 2015). Er han-
delte nicht nur von der Partei ,Podemos” (zu deutsch ,Wir kdnnen®), sondern auch
von einer veranderten Stimmungslage in Teilen der spanischen Gesellschaft. Der
Autor des Artikels ist sichtlich beeindruckt von der neuen Stimmung und macht sich
ihre Sicht der Dinge zu eigen: ,Spaniens schlechte Lage hat sich ja nur konsolidiert,
nicht verandert: finfzig Prozent Jugendarbeitslosigkeit, drastische SparmafRnahmen,
Abbau im Bildungs- und Gesundheitswesen, zahllose Korruptionsfalle, WWohnungs-
not, jingere Jobsuchende bekommen meist nur Ramschvertrage (contratos basura),
kurzfristig und miserabel bezahlt. Junge spanische Akademiker verdienen bei Voll-
zeitbeschaftigung oft nur neunhundert Euro monatlich.” Und er flgt hinzu: ,Wenn
deutsche Beobachter die materielle Wirklichkeit der Krise erleben, erschrecken sie
dann doch.”

Dies Statement des Unbehagens in der spanischen Gegenwart von 2015 ist aller-
dings nicht eine rein sachliche Feststellung, die sich einfach aus den Tatsachen
ergibt. Das zeigt ein Vergleich mit den 1980er Jahren in Spanien, wo der Lebens-

' Botho Strauss hat dies Primat der Einheit so beschrieben: ,Die vergleichende Wissenschaft der
Religionen und Kulturen hat Ferne und Andersheit zum Thema der Vermittlung gemacht und sie mit-
hin getilgt. Es ist heute fur den neugierigen Unglaubigen oder kulturellen Synkretisten nicht schwer,
sich nacheinander und probeweise in einen Hindu, einen Marxisten, einen theosophischen Spiritisten,
ja selbst in die Denkgewohnheiten des Neandertalers zu versetzen. Glauben, Meinen, Empfinden und
sonstige Mentalprodukte aller Herren Lander und Zeiten stehen einem intuitiven Tourismus offen.”
(Strauss 2014, 70) Bei diesem Diktat der Vermittelbarkeit spielt der Einfluss der WWW-
Kommunikation eine Schlisselrolle: ,Sie sprachen nicht, ihre Stimmen wurden bewegt wie Puppen an
den Schniren einer Zentralrede. Gleichsam als bestliinde Sprache nur noch als volksweite Absprache
dariber, was verstandlich und sagbar ware.“ (ebd., 85)
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standard, die Lage auf dem Arbeits- oder Wohnungsmarkt und die Standards im Bil-
dungs- oder Gesundheitswesen schlechter waren. Doch damals wurde die Situation
nicht in gleichem Male als erniedrigend und verletzend empfunden. Sie war kein
Grund fur groRe soziale Anklagen. Der Begriff der ,verlorenen Generation“ war da-
mals unbekannt. Es muss sich also etwas in den Erwartungen und Anspruchshal-
tungen der spanischen Gesellschaft verandert haben, insbesondere in der in den
vergangenen Jahrzehnten entstanden neuen Mittelklasse und in einer jungeren Ge-
neration, denen hohere Bildungsgange eroffnet wurden und die nun auf diesem Ni-
veau keine Arbeit finden." Mit anderen Worten, die heutigen WertmaRstébe in Spa-
nien unterscheiden sich fundamental von den Mal3staben der 1980er Jahre. Die ak-
tuelle Zivilgesellschaft ist nicht mehr die gleiche wie vor 20, 30 Jahren. Sie misst ihre
Erwartungen und ihr Tun nicht mehr an den No6ten und Konflikien der Franco-Zeit.
Der neue Bezugspunkt ist offenbar ein als ,wohlhabend“ eingeschatztes Europa, als
dessen benachteiligte, und vergessene sudliche Peripherie sich nun ein erheblicher
Teil der Gesellschaft betrachtet.

Die altere Zivilgesellschaft war etwas anders gestimmt. Sie konstituierte ihre Frei-
raume hauptsachlich ,landesintern“.’® Sie war stolz auf ihre selbst errungenen Frei-
raume gegenuber der Zensur von Staat und Kirche. So autoritdr und schroff die
staatliche (und kirchliche) Vormundschaft unter dem Franco-Regime war, so durch-
drang sie doch nicht total das kulturelle Leben (und auch nicht das ganze Wirt-
schaftsleben). Die Sitten waren auch keineswegs so bieder, grau und dorflich-
engstirnig, wie es manche Fotographien suggerieren. Es hatte sich im Schatten der
Diktatur viel Lebenslust und Freigeist entwickelt, ein Sinn fir Leidenschaft und Dra-
ma, ein vielfaltiger Kleinkrieg der Grenziberschreitungen gegenuber der offiziellen
Moral, eine bisweilen spottische, bisweilen dunkel-romantische Distanz zur den offi-
ziellen Heilsversprechen. Eine Frivolitat, mit der die Dramen des Alltags — Liebe, Un-
gliick und Verbrechen — goutiert wurden. So bildete sich eine Zivilgesellschaft heran,
die die offizielle Moral (und auch die Asthetik) des Regimes an Spannweite tibertraf
und so schon ein betrachtliches Selbstbewusstsein entwickelt hatte, bevor nach dem
Tod Francos dann der politische Ubergang (die transition im engeren Sinn) zur De-

'® Es fand ein vollig berufsfernes Bildungs-Upgrading statt, was sich in besonderer Weise in den In-
dus-triedistrikten zeigte. So lag in der ,Schuhstadt* Elche in den 80er und friihen 90er Jahren die Ju-
gendarbeitslosigkeit erheblich unter dem spanischen Durchschnitt. Der Bildungsstand war auch un-
terdurchschnittlich, die Jugendlichen strebten friih in Arbeitsverhédltnisse (Held 1998). Die damals
verbreiteten befristeten Vertrage und niedrigen Entlohnungen wurden keineswegs als ,Mull“ empfun-
den — die Bezeichnung ,contratos basura“ war unbekannt. Sie wurde auch von den odrtlichen Gewerk-
schaften nicht verwendet. Mitte der 90er Jahre war dann zu beobachten, wie es in der Region eine
regelrechte Kampagne gab, um die Jugendlichen in héhere Bildungsgange zu treiben (unter flihren-
der Beteiligung von OECD und EU). Das fiihrte zu einer Entfremdung von der lokalen Schuhindustrie.
'® Nicht zufallig heilt die grofte Tageszeitung Spaniens, die in der Spatphase des Regimes dem
Wandel eine Stimme gab, ,El Pais” (Das Land)
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mokratie eingeleitet wurde. Eine kulturelle, zivilgesellschaftliche Transition hatte also
schon begonnen, bevor die politische Transition einsetzen konnte. Die kulturellen
Veranderungen Spaniens in dieser Zeit sind vielfach beschrieben worden. Es gibt
auch etliche Werke (Romane, Lieder, Bilder, Filme) und Ereignisse (Theaterauffuh-
rungen, Konzerte, FulRballspiele), die diese Veranderungen zum Ausdruck bringen,
und die zu Anhaltspunkten und Symbolen der neuen Ziviimacht wurden. Leider liegt
nur wenig davon in deutscher, englischer oder franzdsischer Ubersetzung vor."” Es
gibt auch zwei historische Portrats der Eigenart Spaniens, die nicht nur wegen ihres
Entstehungsdatums etwas Uber die spezifische Auspragung der Zivilgesellschaft in
Spanien aussagen kénnen, sondern auch wegen der Aufmerksamkeit, die beide Au-
toren dem Zivilen widmen: Sowohl Pierre Vilars ,Spanien® (Erstpublikation 1947) als
auch Juan Goytisolos ,Spanien und die Spanier” (Erstpublikation 1969) arbeiten den
starken zivilen Eigensinn — der oft auch ein stark lokaler und regionaler Eigensinn ist
— heraus.™®

Nun konnte man die These vertreten, die Fahigkeit im Ertragen und die Unbekim-
mertheit sei Ausdruck der Gentigsamkeit, Ruckstandigkeit, Provinzialitat der Spanier
— sie sei also ein Atavismus. Eine solche These wiurde allerdings ignorieren, das
Spanien schon eine lange und durchaus dramatische Geschichte in der Neuzeit ab-
solviert hat. Das 20. Jahrhundert war so gesehen ein ,spates” und doch zugleich von
,alten“ Gefahren bedrohtes Jahrhundert flr das Land. Spanien stlrzte in einen Bur-
gerkrieg, auf denen ein diktatorisches Regime folgte. Das ist der Hintergrund, vor
dessen Noten und Drohungen sich dann jene Zivilgesellschaft geformt hat, deren
Lebenshunger und deren Fahigkeit im Ertragen so bemerkenswert war (und die heu-
te auch einen Referenzpunkt flr andere Lander bilden kdnnte). Diese Form der
Zivilitat war also keine Ruckstandigkeit, sondern ein durchaus kluger Reflex in einer
kritischen Phase auf dem langen spanischen Weg in der Neuzeit. Sie fuhrte zu ei-
nem gesellschaftlichen Zusammenhang, der die sozialen und regionalen Spaltungen
des Landes einhegen konnte und so zu einem wichtigen Trager des allmahlichen,
vorsichtigen, kompromissreichen Ubergangs aus der Diktatur wurde.

Vor diesem Hintergrund erscheint nun das, was heute in Spanien mit dem Anspruch
einer neuen Zivilgesellschaft auftritt, in einem neuen Licht. Denn sie ist ganz anders

' Sehr anschaulich und instruktiv ist die ,Cronica sentimental de Espana®“, die der spater als Krimiau-
tor bekannt gewordene Manuel Vazquez Montalban 1971 verdffentlichte und die ein ganzes Panora-
ma von Schlagertexten, Filmfiguren, Kleidungssticken, Einrichtungsgegenstanden, Fahrzeugen,
FuRballidolen, Affaren, Verbrechen etc. vor dem Leser ausbreitet. Zwei sehr unterschiedliche Roma-
ne (,EI Camino® von Miguel Delibes und ,Tranvia a la Malvarrosa“ von Manuel Vicent) vermitteln die
Unterschiede zwischen den 50er und den 60er Jahren. Sie vermitteln auch die Unterschiede zwi-
schen dem binnenlandisch-strengen Spanien der kastilischen Meseta und dem mediterran-quirligen
Kiisten-Spanien — wobei in beiden sich die Offnung der Transition schon andeutet.

'8 Zur Rolle zivilgesellschaftlicher Organisationen in Barcelona: Held 1997
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gebaut. Sie ist weniger zah, weniger fahig zum Ertragen, unselbstandiger, dafur mil-
der, utopischer, anspruchsvoller. Sie ist als Zivilgesellschaft gar nicht mehr eigen-
standig, sondern viel starker auf Transfers von Staat und Wirtschaft angewiesen. Sie
ist auch weniger spanisch — ihre Losungen bauen auf Europa (oder eine globale
Gemeinschaft). Sie fungiert sozusagen als Unterabteilung einer fiktiven, zukinftigen
europaischen Zivilgesellschaft. In ihnrem Namen erhebt sie Forderungen, die ungleich
hoher sind als alles, was die altere Zivilgesellschaft sich erhoffte. Da die Erfullung
der Forderungen ausbleibt, ist sie vorwurfsvoller und klagender als ihr Vorganger.

Das ist naturlich eine Diagnose, die mehr Belege braucht, als sie dieser Beitrag lie-
fern kann. Allerdings lasst es aufhorchen, wenn da eine Generation, die mehr Sozial-
und Bildungsleistungen empfangen hat als jede spanische Generation vor ihr, sich
als ,verlorene Generation® tituliert (und wenn diese Bezeichnung fraglos von Sozial-
wissenschaften und Medien ibernommen wird). Und noch etwas sollte aufhorchen
lassen: In der Protestbewegung, die seit der Schuldenkrise lauft, wird eine grundle-
gende Umwertung des spanischen Wegs in die Demokratie vorgenommen. Die
Transition, die flr die Legitimitat der Institutionen grundlegend war und einen Kon-
sens der politischen Parteien bildete, wird nun in Frage gestellt und sogar ausdrick-
lich als Vorbild zurickgewiesen. Im bereits zitierten Artikel der Frankfurter Allgemei-
nen Zeitung (Ingendaay 2015) wird von der neuen politischen Gruppierung
(,Podemos®) berichtet, dass sie ,[...] die groRe Geschichtserzahlung Gber den Weg
in die Demokratie verwirft®. Weiter heil3t es in der FAZ: ,Die sanfte “transicién” nach
dem Tod Francos, die 1978 zur Verabschiedung der demokratischen Verfassung
fihrte, ist in den Augen von Iglesias (Generalsekretar von "Podemos’, Anm. GH) und
seinen Leuten keine historische Leistung, sondern nur ein fauler Mythos, den zahn-
lose Alte zur Zementierung ihrer Macht beschworen. Wo die ideellen Vater der De-
mokratie, sofern sie noch leben, die segensreiche Bindung an das westliche Vertei-
digungsbundnis und die EU besingen, spricht Podemos respektlos vom "‘Regime von
1978, das Spanien in soziale Ungerechtigkeit und Fremdbestimmung gefthrt habe.”

Wichtig ist nicht allein die politische Aussage, sondern die gesamte Stimmungslage
und die Umwertung der Geschichte. Ein zentraler Anker der jungeren spanischen
Geschichte wird gekappt. Damit werden nicht nur bestimmte politische Parteien ver-
abschiedet (,Altparteien®), sondern auch eine Zivilgesellschaft, die tragende Kraft
des schrittweisen Ubergang war, wird zum FuRvolk eines ,Regimes“ erklart. Es
ergibt sich die Frage, wer da eigentlich spricht und welche Erfahrungen aus solchen
Worten sprechen. Auf den ersten Blick scheint es eine Gemeinschaft zu sein, die
groller und weitgespannter ist als die alte Zivilgesellschaft. Sie gibt sich global ver-
netzt, welterfahren, kosmopolitisch und erhebt Anspruche, die sich bei der Lage
Spaniens gar nicht aufhalten, sondern gleich im Namen ,europaischer Werte* auftre-
ten. Bei naherem Hinsehen spricht hier allerdings nur ein recht begrenztes soziales
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Milieu, das vor allem aus jungeren Absolventen hoherer Bildungsgange, aus Ange-
horigen des offentlichen Dienstes und aus enttauschten Wahlern, die sich nicht von
den rosigen Versprechungen des vergangenen Jahrzehnts verabschieden wollen,
zusammensetzt. Das ist viel enger als die alte Zivilgesellschaft, die ihre Bindungs-
kraft im ganzen Land und quer durch alle Schichten und Regionen entfaltete. Die
neue Zivilgesellschaft mag sich europaisch oder kosmopolitisch fuhlen, sie ist allen-
falls ein ,Zivilmilieu®.

Das Beispiel Spanien kann also anschaulich machen, wie mit dem Wort ,Zivilgesell-
schaft“ zwei vollig verschiedene Vorstellungen verbunden sein kénnen. Wahrend die
Zivilgesellschaft der Transition sich auf das eigene Land konzentrierte und nach ei-
nem eigenen Weg suchte, bezieht sich die neuere Zivilgesellschaft viel starker auf
eine Ubergeordnete Einheit, auf das Europa der Europaischen Union. Die ,spanische
Abteilung“ dieser Ubergreifenden Gesellschaft ist weniger robust, weniger selbst-
standig, sondern eher auf Hilfe vom ,groRen Ganzen® ausgerichtet. Die Verwandlung
der spanischen Zivilgesellschaft in ein europaisches Projekt ist daher nicht unbedingt
als Gewinn zu verbuchen.

3. Die Kunst der Differenzerfahrung

Dennoch gibt es einen wichtigen Einwand, der die nationale Form der Zivilgesell-
schaft trifft und zu Gunsten des groleren, europaischen Rahmens zu sprechen
scheint. Die nationale Form erscheint zu klein, zu borniert, zu provinziell — insbeson-
dere angesichts der immens gewachsenen weltweiten Kommunikationsstrome. Auf
diesem Feld scheint die nationale Form nichts aufzuweisen haben. |hre Zivilitat
scheint an den Landesgrenzen halt zu machen. AulRerhalb dieser Grenzen scheint
es nur eine Leere zu geben. Das ware in der Tat ein schwerwiegender Einwand. Ist
er berechtigt? Wenn man behauptet, eine Zivilgesellschaft misse sich vergroRern,
wenn in ihrem auReren Umfeld viel geschieht, geht man implizit davon aus, dass sie
nur eine Moglichkeit hat, mit neuen fremden Erfahrungen umzugehen: Sie muss sie
internalisieren — sich also erweitern, um sie aufzunehmen. Alles, was daruber hin-
ausgeht, kann sie nur abweisen oder ignorieren. Nach dieser Vorstellung hat eine
Zivilgesellschaft sozusagen nur eine ,Innenpolitik“ und keine ,Aul3enpolitik®.

¥ Im Licht dieses Wandels der Zivilgesellschaft in Spanien konnte auch mancher Zug der deutschen
,Wende* deutlicher hervortreten. In Ostdeutschland gab es zivilgesellschaftliche Ansatze, die freilich
nicht so stark waren wie in Spanien, aber die ostdeutsche Zivilgesellschaft war, wie die spanische,
zunachst ,national“ auf den DDR-Rahmen bezogen. Hingegen war die westdeutsche Zivilgesellschaft
deutlich ,postnational“ und hatte die oben beschriebenen ,weichen Zuge. Die schnelle Wiederverei-
nigung filhrte daher auch zu einem zivilgesellschaftlichen Konflikt zwischen der harten Uberlebens-
und Oppositionszivilitat im Osten und der weichen, touristisch-multikulturellen Zivilitat im Westen. Dies
mag eine Uberzogene Deutung sein, aber sie ware eine nahere Erorterung wert.
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Doch genau das ist nicht der Fall und hier liegt eine wichtige Errungenschaft der Civil
Society in der europaisch-neuzeitlichen Geschichte. Das moderne Europa konstitu-
ierte sich nicht durch Internalisierungen (wie es die groRen Reiche auf anderen Erd-
teilen taten), sondern durch den Aufbau externer Beziehungen. So konnten in Euro-
pa Polaritaten entstehen, insbesondere auch zwischen dem Norden und dem Siden,
aber auch in feineren Nuancen zwischen den verschiedenen Nationalstaaten. In der
sogenannten ,westfalischen Ordnung“?° wurde eine Umgangsform zwischen souve-
ranen Staaten gefunden, also eine Umgangsform mit Differenz (ohne die Vorbedin-
gung einer Vereinigung). Umgangsformen mit Differenz wurden im Laufe der europa-
ischen Geschichte auch auf der zivilgesellschaftlichen Ebene gefunden. Angehdrige
aus der einen Zivilgesellschaft waren nicht nur als Durchreisende in anderen Zivilge-
sellschaften unterwegs, sondern eine betrachtliche Zahl war auch dauerhaft prasent.
Die Akteure hatten die Fahigkeit, sich auf die fremde Umgebung einzulassen und
aus dem ,Anderen®, was sie dort erfuhren, zu schopfen. Dabei ging es nicht nur um
die Personen, denen sie begegneten, sondern auch um die kulturellen Tatsachen —
um Sitten, Ernahrungsgewohnheiten, Kleidungsstile, Landschaften, Bauwerke, Wis-
sen, um Themen, Farben, Klange. Dabei kam es auch dazu, dass sich verschiedent-
lich Mischungen bildeten, aber solche Euro-Synthesen waren nicht die Regel. In der
Hauptsache blieben die Beziehungen asymmetrisch: Es gab einen ,Norden im Su-
den®, der sich in den Stden einfligen musste; und einen ,Siden im Norden®, der sich
auch einfiigen musste. %'

Die Kunst der Differenz war keine Kunst des Ausgleichs und des ,Inter“-Kulturellen,
sondern eine asymmetrische Kunst. In jedem Land gab es das Eigene und das
Fremde (das Land war in diesem Sinn ,offen®), aber das Ungleichgewicht zwischen
dem Eigenen und dem Fremden blieb. In diesem Sinn gab es keine ,europaische
Zivilgesellschaft®, in der alles nur noch ,Innenpolitik” einer Euro-Burgerschaft war —
denn es gab keine Gesamtsynthese, keine ,Ubergreifende Gesamtidee®. Ein solcher
Universalismus hatte die Starke und die Eindrucklichkeit, die in der Erfahrung von
Differenz steckt, geschwacht und neutralisiert. Es gab eine spezifische Offenheit na-
tionaler Zivilgesellschaften, also tatsachlich eine zivilgesellschaftliche ,Auf3enpolitik®.

Ist diese Kunst der Differenz Vergangenheit? Ist sie heute nicht mehr gefragt? Viel-
leicht ist sie auch nur verschuttet und muss wiederentdeckt werden. An dieser Stelle
kann das nicht als Programm entfaltet werden. Stattdessen soll hier eine personliche

% Der Begriff bezieht sich auf den Westfalischen Frieden von 1648, mit dem der Dreiigjahrige Krieg
beendet wurde.

2! In raumlicher Hinsicht weist Europa eine Geographie der Polaritdten auf, zum Beispiel in der Nord-
Sid-Dimension (Flandern — Oberitalien, Fihrungswechsel zwischen den Stadten Venedig, Antwer-
pen, Genua, Amsterdam). Auch die Geschichte Frankreichs kann in diesem Sinn verstanden werden
(Vgl. Braudel 1979; 1990). Eine Detailstudie Uber die Orange und ihre Konstituierung als ,Sudfrucht*
fur den Norden findet sich bei Held 1993.
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Erfahrung zu Wort kommen. Im September 1989 kam der Autor dieses Beitrags
nach Valencia, um dort auf Dauer zu leben und zu arbeiten. Ich war also gekommen,
um zu bleiben. Mein Erleben war nicht gemildert durch die touristische Gewissheit,
dass der Aufenthalt auf jeden Fall bald voriber sein wirde. Dadurch war ich aber
keineswegs zum Spanier geworden. Es war also eine existenzielle Differenz da. Das
machte die Eindricke starker, aber nicht weniger fremd. Da ich am Anfang nur ein
paar Worte Spanisch sprach, war ich in vielen Dingen auf ein Tasten im Ungewissen
angewiesen. Insbesondere fehlte mir die Mdglichkeit, in den Nuancen eines Ge-
sprachs zu lesen und dadurch erraten zu kénnen, wie eine Aussage gemeint sei. So
stand Valencia noch ein bisschen schroffer vor mir und ich musste die fremde Kultur
gewissermalden roh zu mir nehmen. Und der historische Zufall wollte, dass im Jahr
1989 das ,alte” Spanien der Transition noch lebendig war. Die gréRten Unsicherhei-
ten und No6te waren voruber, aber die Gesellschaft hatte noch viel von jener Zivilitat
bewahrt, die sich als Tugend in der Transition bewahrt hatte. Dieser Hintergrund war
mir damals naturlich nicht klar. Ich konnte diese Geschichte nicht aus den Dingen
herauslesen — aber ich bekam eine bestimmte Tonlage mit.

Die Wohnung, die ich nach einigem Suchen in Valencia fand, lag bei den ,Torres
Quart® in der Nahe des alten Stadtzentrums. Sie war grol3, ziemlich alt und fur deut-
sche Mal¥stabe sehr preisgunstig. Es gab viele Kleinigkeiten, die zurechtbastelt wer-
den mussten, wie die Klospulung, oder die hingenommen werden mussten, wie die
schlecht schliefenden Fenster. Anfangs leckte das Dach und ,gotera“ (,Leck®) war
eines der ersten spanischen Worter, das ich lernte. Ich sagte dem Vermieter Be-
scheid, dass er bitte einen Handwerker flrs Dach bestellen moége, was er auch zu-
sagte. Das war eine typische Stunde der Wahrheit fir den Fremden: Wird der Hand-
werker kommen? Was ist von den Zusagen zu halten? Es gibt keine Mdglichkeit, aus
den Worten etwas Sicheres herauszulesen. Man muss einfach sehen, was kommt.
Der Handwerker kam und das Dach war wirklich dicht. Dabei war mein deutscher
Blick schon am ersten Tag an den Stromleitungen hangengeblieben, die in einem
abenteuerlichen Gewirr an den Aullenwanden der Hauser und Uber die Stral’e ge-
fuhrt wurden. Wurde ein Land, das solche Leitungen hat, irgendetwas Solides hinbe-
kommen? Ja, das tut es. Mein Autoreparateur sal} in einer rimpeligen Garage im
Parterre des Nachbarhauses und kam mit meinem Passat Diesel bestens zurecht.
Der Friseur arbeitete mit zwei alten Stihlen und zwei einsamen Haarwasserflaschen
im Hausflur eines Wohngebaudes, und von seinen Vorschlagen flir meinen neuen
Kopf verstand ich kein Wort — aber am Ende war ich zufrieden. Ich musste die Miete
am Anfang jeden Monats in bar in der Apotheke unserer Stral3e, die vom Hausbesit-
zer gefuhrt wurde, abgeben. Aber jedes Mal bekam ich eine sorgfaltig ausgefullte
Quittung. Der Backer, der seinen Laden und seine Backstube in unserem Haus hat-
te, sorgte flUr wunderbare Dufte von frischem Brot und flr RuRpartikel, die vom
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Schornstein auf unserer Wasche landeten — ich hatte mich schon gewundert, warum
die Nachbarn trotz besten Sonnenwetters immer Plastikfolien Gber ihren Leinen aus-
breiteten. Zu diesem Backer kam gegen Mittag immer eine hochbetagte und schon
sehr gebrechliche Frau mit einem Kochtopf unterm Arm Uber die Strale. Auf meine
Frage erklarte mir der Backer, dass sie im Ofen der Backerei ihr Mittagsessen auf-
kochen lielken — ein damals Ublicher Service der Stadtteilbacker.

Ein guter Indikator dafur, wie eine Zivilgesellschaft funktioniert, scheint mir der Stra-
Renverkehr zu sein. Jener brisante Vorgang also, wo viele Menschen auf einer be-
grenzten Flache und unter Zeitdruck miteinander klarkommen und aneinander vor-
beikommen missen. 1989 gab es eine Menge kleiner Autos (aus der ersten Seat-
Generation) und noch mehr kreischende kleine Motorrader. Ferner gab es in Valen-
cia eine schier endlose Kolonne grofRer und kleiner Lastwagen, die sich durch das
Stadtzentrum qualte, weil es noch keine Umgehungsautobahn gab. Damals hatte die
Stadt den Beinamen ,el semaforo rojo de Europa“ (die rote Ampel von Europa). Nun
konnte man vermuten, dass die Bewohner der Stadt unendlich unter dieser Situation
litten und der physische und psychische Krankenstand Rekordhdhen erreichte. Doch
das Verbluffende war, wie sich die Leute mit diesen Umstanden abfanden und dabei
durchaus guter Laune waren. Manchmal schien es mir so, als hatte sie sich zum Ziel
gesetzt, die Lautstarke der Motoren durch ihre eigene Art der Kommunikation noch
zu Ubertreffen. Ja, die Stakkato-Dialoge kamen mir bisweilen vor wie jene knattern-
den Motorrader, die unter meinem Fenster entlangpreschten. Jedenfalls zeigten die
Valencianer auf ihren Stral’en eine gro3e Fahigkeit, die Dinge, wie sie nun einmal
waren, mit erstaunlich guter Laune hinzunehmen — mit einer sehr kurzen, explosiven
Form des Glucklich-Seins. Noch ein Detail fiel mir damals auf: Mitten durchs Ver-
kehrsgewuhl schoben sich etliche alte amerikanische Strallenkreuzer, die als Taxis
dienten. Erst spater ging mir auf, dass sie eine wichtige Geschichte erzahlten. Sie
waren ein Uberbleibsel aus jener Zeit, als Spanien sehr viel starker unter amerikani-
schem Einfluss stand, als wir uns das heute vorstellen konnen. Die ersten wirtschaft-
lichen Offnungen der Diktatur vollzogen sich unter amerikanischer Agide. Auch kultu-
rell waren es oft amerikanische Melodien und Filme, die das strenge Moralregime
der katholischen Kirche durchbrachen. Nach dem Tode Francos erfolgten alle jene
vorsichtigen Schritte des Ubergangs zunéchst unter dem Schutz der USA. So waren
die Chevrolet-Taxis die Spur eines frihen Abschnitts der langen Geschichte der
Transition.

Auffallig war nicht nur das Alte, das ,noch® da war. Es gab durchaus Neues, aber der
Fortschritt war nicht so flachendeckend, dass er alles ergriff. Unser Backer hatte
nach drei Jahren einen neuen Schornstein, aber in der Strale hangen noch heute
die Stromleitungen an den Hausern herum. Und dann gibt es da in meiner Erinne-
rung — schon aus jenen Herbsttagen 1989 — eine Art Gegenbild, das dauerhaft als
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Korrektiv gegenuber einem naiven Glauben an einer kompletten Durchmoderni-
sierung Spaniens wirkte: Ich war mit einigen Freunden zum Abendessen auf einem
Berg in der Umgebung der kleinen, betriebsamen Industriestadt ,Elda“ gefahren, im
Binnenland rund hundert Kilometer studostlich von Valencia. Wir sahen die Lichter
der Stadt wie eine kleine, einsame Insel im Dunkel der unzahligen kahlen Berge der
Gegend. Diese Lichtinsel in der nachtliche Mondlandschaft wirkte wie ein Sinnbild fur
die spanische Grundsituation — hier regierte eine fundamentale Knappheit, ange-
sichts derer jeder Glaube an Machbarkeit hohl klingen musste. Und doch I6ste dieser
Anblick nicht Enttauschung aus, sondern hatte seine eigene Magie.

Das sind personliche Eindricke. Aber der Leser kann doch etwas herauslesen: Wie
sich die Erfahrung von Differenz anfuhlt. Denn in jenem Herbst 1989 waren alle
Vermittlungen, alle Ubergreifenden Gemeinsamkeiten, alle Milderungen der Fremd-
heit nur recht schwach vorhanden. Es galt eher das ,Spain is different” als das ,Wir
in Europa“. Auch in den Folgejahren, als ich langst ganz gut spanisch sprach und
mich wissenschaftlich und journalistisch mit vielen Landesthemen auseinanderge-
setzt hatte, blieb die Differenz-Erfahrung erhalten. In mancher Hinsicht verstarkte sie
sich sogar. Ich beschaftigte mich mit dem spanischen Entwicklungsproblem — mit
dem Problem des ,armen Sudens®. Je langer ich das tat, umso deutlicher traten die
fundamentalen Knappheiten hervor. Auf der anderen Seite wurden dadurch manche
Normalitaten zu wertvollen Errungenschaften. Meine tiefere Beschaftigung mit dem
anderen Land fuhrte also nicht dazu, dass ich immer starker eine europaische Ge-
meinsamkeit entdeckte und die spanischen Probleme als ,Ruckstande” auf dem gu-
ten europaischen Weg einstufte. Es traten vielmehr die Besonderheiten deutlicher
hervor. Ich verstand die Lésungen, die Spanien gefunden hatte, besser. Mein Res-
pekt fir diese Losungen wuchs.?

Auch die spanische Zivilgesellschaft erschien mir, je mehr ich die Umstande kannte,
immer mehr als eine aulerordentliche und kostbare Errungenschaft — wegen ihrer
Robustheit, ihrer Fahigkeit zum Ertragen (auch mancher Rohheit), ihrer Zahigkeit,
ihrer Zurickhaltung gegenuber politischen Radikalisierungen, ihrer Lautstarke und
Unbekimmertheit in anderen Dingen, auch wegen ihrer Rucksichtslosigkeit und
Faulheit bei manchen Aufgaben, die im europaischen Norden hoch in Kurs stehen.
Denn man soll eine Zivilgesellschaft nicht nur soweit mogen, wie sie fur das Gute
und Schone steht. Man sollte vielmehr ihre Eigenstandigkeit und Lebenstuchtigkeit
schatzen. Eine Zivilgesellschaft findet nur zusammen, wenn sie einen Weg mitten
durch Gut und Bose, Glick und Unglick, Gewinn und Opfer, durch dumm und klug,

2 Ein Beispiel dieser Differenzerfahrung ist meine Arbeit liber die spanische ,Schuhstadt® Elche, die
das dortige, teilweise recht ruppige Modell von Arbeit und Leben als Errungenschaft erlauterte und
vor den allzu optimistischen Upgrading-Programmen, die die EU-Politik dort versuchte, warnte (Held
1998).
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krank und gesund zieht. Nur dann ist sie koharent und nimmt die Menschen, wie sie
sind. Sie muss gewissermallen kulturell bilanzfahig sein, wobei die Kalkulationen
sehr unterschiedlich ausfallen kdnnen. Von der deutschen Kalkulation unterscheidet
sich die spanische recht deutlich. Vielleicht lasst sich ihr kulturelles Geschaftsmodell
so formulieren: Es ist besser, wenn man nicht so viel optimiert und sich mit der Halfte
zufriedengibt — wenn man es daflir ohne Umstande (freilich auch mit manch bitterem
Beigeschmack) bekommt.

Auch wenn es sich hier eher um personliche Notizen handelt, so kann die damit be-
schriebene Erfahrung doch als Anregung flr einen Pluralismus nationaler Zivilgesell-
schaften verstanden werden. Jede einzelne dieser Zivilgesellschaften ist ein komple-
xes, einmaliges Gebilde. Man kann daran Anteil haben, wenn man sich auf das
Fremde, das Differente dieses Gebildes einlasst — und nicht gleich nach einer tber-
greifenden Gemeinsamkeit sucht. Eine Begegnung ohne prastabilisierte Harmonie
kann durchaus eine gelungene Begegnung sein. Das zu betonen, ist heute wichtig.
Denn meine Spanien-Erfahrung fand zu einer Zeit statt, als noch nicht bei allem und
jedem ,Europa“ beschworen wurde. Damals stand die dortige Zivilgesellschaft noch
im Zeichen der spanischen Geschichte. Zugleich waren Arbeit, Studium und Leben
deutscher Burger in Spanien noch nicht so stark europaisch eingerahmt, wie es heu-
te der Fall ist.

4. Der Pluralismus der Nationen ist eine seriose Ordnungsalterna-
tive fiir Europa

Die Aufgabe dieses Beitrags war es, vor dem Hintergrund der europaischen Ord-
nungsalternative ,Bundesstaat oder Staatenbund® die zivilgesellschaftliche Dimensi-
on dieser Alternative zu erortern. Der Beitrag konnte nur skizzenhaft und illustrierend
argumentieren, er kann eine umfassende Abhandlung der Beziehung von Politik und
Kultur nicht ersetzen. Dennoch ergibt sich als erstes Fazit, dass eine kulturelle Eror-
terung der europaischen Entwicklungen die Skepsis gegenlber dem Prinzip ,Immer-
enger-vereint” nicht verringert, sondern eher erhdht. Die Idee einer europaischen
Zivilgesellschaft kann wenig gemeinsame Substanz bieten, sie lauft auf eine Verkur-
zung und Schwachung des Konzepts der Zivilgesellschaft hinaus.

Wichtiger als dieser Befund der Schwache ist aber ein Befund der Starke: Bei nahe-
rer Betrachtung zeigt sich die nationale Form der Zivilgesellschaft als eine durchaus
bedeutende Errungenschaft. Ebenso zeigt sich die Moglichkeit, aus den externen
Beziehungen zwischen unterschiedlichen Zivilgesellschaften zusatzliche Orientie-
rungen und Motivationen zu gewinnen — ohne daflr eine gesamteuropaische Kultur-
synthese bilden zu mussen. Der Reichtum Europas beruht auf der Kunst, mit Diffe-
renzen umzugehen und seine genuin pluralistische Ordnung dauerhaft zu halten. Die
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Eigenstandigkeit und Selbstverantwortung der Zivilgesellschaft gegenuber dem poli-
tischen und dem wirtschaftlichen System flihrt weiter als die ,Demokratisierung” die-
ser Systeme durch eine Politisierung aller Anliegen. Wird Zivilitat in diesem starken
(Eigen-)Sinn und nicht nur als diffuse Offentlichkeit verstanden, erscheint — zumin-
dest in unserer Epoche — die nationale Fassung der Zivilgesellschaft unverzichtbar.
Die Nationen stellen bereits eine komplexe Kombination zwischen generalisierender
Offenheit und verantwortungsfahiger Bindung dar. Es gehort zum spezifischen
Reichtum Europas, dass es eine ganze Reihe solcher geschichtstrachtiger Lander
und Gesellschaften hervorgebracht hat. Auf diesem Nationenpluralismus beruht sei-
ne Strahlkraft.

Dennoch scheint es im Moment so, als befanden wir uns auf der Einbahnstralle des
.Jmmer enger vereint‘. Jede Alternative wird im Moment als Nostalgie, als provinziel-
le Engstirnigkeit und sogar als rechtsradikales Programm flr undiskutabel erklart.
Wer gegenwartig in Europa flur einen pluralistischen Bund souveraner Staaten und
Zivilgesellschaften pladiert, hat kein Heimspiel. Es wird sogar versucht, eine Diskus-
sion Uber Ordnungsalternativen zu unterbinden und das Immer-Enger-Vereint als
»alternativios® zu prasentieren.

Es wird auch der Eindruck erweckt, die ganze europaische Geschichte seit dem
zweiten Weltkrieg liefe auf dies Einheitsziel zu. Doch so eindeutig ist die Geschichte
in den 70 Jahren seit 1945 nicht gewesen. Man kann drei sehr verschiedene Phasen
unterscheiden:

1. Eine erste Phase, in der die Verséhnung der Nationalstaaten und sektorale
Gemeinschaftsbildungen (Montanindustrie) geschahen. Zwar gab es einen
schwarmerischen Diskurs Uber die Vereinigten Staaten von Europa, aber die
Starke dieser Zeit bestand vor allem in einer gegenseitigen, bilateralen Neu-
und Wiederentdeckung der Nationen. Hier wurde die deutsch-franzosische
Freundschaft geboren, aber auch die Beziehungen zu GroRbritannien, den
Niederlanden, Italien und natirlich den USA auf neue Grundlagen gestellt. Es
war auch die Zeit der zivilen Partnerschaften von Stadten, Sportvereinen, Or-
chestern und vielen anderen Zivileinrichtungen.

2. Eine zweite Phase, die vor allem die 60er, 70er und 80er Jahre pragte, war
multilateral, aber sie beschrankte sich auf eine Begleitung und Gestaltung ei-
nes gemeinsamen Marktes. Das europaische Projekt war eine Wirtschafts-
gemeinschaft, bei der Harmonisierungen der Normen vorgenommen wurden,
ohne dass ein gleiches Anspruchsniveau und eine gleiche Konkurrenzfahig-
keit anvisiert wurden. Auf dieser Basis fanden die Nord-Westerweiterung und
die Sud-Erweiterung statt, die EWG wurde zur EG. Sie entwickelte bestimmte
Ausgleichsfonds (Agrarfonds, Regionalfonds), aber keinen umfassenden
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Ausgleich. In dieser Phase war die europaische Ordnungsidee 6ffnend. Wer
fur liberale Weltoffenheit war, setzte auf die EG als Turoffner gegen Blocka-
den und als Verbundeten beim Abbau von Privilegien.

3. Die dritte (gegenwartige) Phase begann mit den 90er Jahren und kann als
Replik auf die ,Wende“ in Osteuropa verstanden werden; auch sollte die Ein-
heit Europas in gewisser Weise die Einheit Deutschlands ,Uberholen®. Erst
jetzt standen staatliche Kernaufgaben auf der Agenda der europaischen
Vergemeinschaftung. Das Thema der sozialen Gleichheit wurde zum neuen
Groldthema, auch das Thema eines Upgrading dkologischer Normen. Die so-
genannte ,Lissabon-Strategie“ versuchte eine einheitliche Steuerung von
Wissenschafts- und Technologieentwicklung. Die Wahrungsunion und das
Schengen-Abkommen erfassten Aufgaben, die bisher als Insignien der Sou-
veranitat galten. Die EU-Kommission und der Europaische Gerichtshof be-
gannen, durch Verordnungen und Urteile systematisch in die Mitgliedsstaaten
hineinzuregieren.? In diese Phase fiel dann die Schuldenkrise.

Erst seit dieser letzten Phase kann man wirklich davon sprechen, dass sich das eu-
ropaische Projekt auf einer Einbahnstralle bewegt. Damit hat das europaische Pro-
jekt seinen Charakter verandert. Die zunehmende Europaskepsis ist eine Antwort
auf diese letzte Phase — sie stellt nicht alles in Frage, was seit dem zweiten Welt-
krieg geschaffen wurde. Uber den nun eingeschlagenen Kurs gibt es allerdings bis-
her keine o6ffentliche Diskussion. Obwohl sie angesichts der Veranderungen eigent-
lich eine Selbstverstandlichkeit ist, ist sie noch nicht wirklich er6ffnet. Dazu gehort,
dass es uberhaupt eine sachliche Darstellung der Alternativen gibt und damit ein
rationales Abwagen maoglich wird.

Dabei konnte die ,Renaissance®, die im Titel der wissenschaftlichen Tagung, die An-
lass fur diesen Sammelband ist, angesprochen wird, eine hilfreiche Anregung sein.
Die Denkfigur der ,Wiedergeburt“ (oder schlichter: der Wiederkehr) bezieht sich auf
die Mdglichkeit, dass im Fortgang der Geschichte etwas unerledigt liegengeblieben
ist. Dass etwas zuruckgelassen und verloren wurde, was nicht durch den Fortschritt
abgegolten und erledigt ist. In so einem Fall hilft kein ,Vorwarts” auf dem bisherigen
Weg, sondern ein gewisses Zuruckgehen — zu jenem Punkt, wo das Unerledigte zu-
ruckgelassen wurde (Held (2015). Zu jener Wegscheide, wo ein Weg eingeschlagen
wurde und ein anderer nicht weitergegangen wurde. So ein Fall konnte bei der
Nationenfrage vorliegen. Der Weiterbau eines Pluralismus der Nationen wurde ja
eingestellt und unsere Gegenwart hat nur eine sehr verzerrte, grobe, im Grunde vor-
moderne Vorstellung von der Nation. Insbesondere ihre zivilgesellschaftliche Dimen-
sion wird meistens verkannt, jedenfalls unterschatzt. Zurickzukommen ware nicht

% Eine detaillierte Analyse dieses fundamentalen institutionellen Wandels findet sich bei Grimm 2012.
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nur auf die friheren Phasen der europaischen Zusammenarbeit nach dem zweiten
Weltkrieg, sondern auch auf jene ,Urkatastrophe® Europas von 1914, die die Natio-
nen als Trager der Moderne flir immer desavouiert zu haben scheint. Seitdem ste-
hen alle Nationen unter dem Generalverdacht, in ihrem Kern kriegstreibend zu sein.
Aber ist die Option, den europaischen Pluralismus der Nationen weiterzuentwickeln,
wirklich ernsthaft gepruft worden?

Wer an einer Alternative zum gegenwartigen Immer-Enger-Vereint und an einer ab-
wagenden Debatte zwischen unterschiedlichen Ordnungsmodellen fur Europa inte-
ressiert ist, sollte mit der Moglichkeit von historischen Renaissancen rechnen.
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Valeurs constitutionnelles européennes :
les fondements juridiques de la construction
d’'une communauté politique

Péter Kruzslicz

Abstract : Le présent texte a vocation de se livrer a une réflexion libre et
non concluante. Au lieu de donner des réponses rapides — ou bien ma-
ries, il tente de poser des questions, d’émettre des doutes quant a un su-
jet d’'une actualité toujours plus importante : les valeurs européennes. ||
ose de s’approprier d’'une méthodologie juridique pour le faire en considé-
rant que le droit jouant un réle actif et essentiel dans la construction euro-
péenne pourrait et devrait apporter des éléments utiles d’'une maniére ef-
ficace a la constitution de ces valeurs, notamment par une de ses
branches les plus particulieres qui est le droit constitutionnel. Il part de
'idée que par la constitution de telles valeurs en droit, il est possible
d’aboutir a 'émergence d’'une ou des communautés politiques qui coexis-
tent et qui se complétent.

L’Europe est en crise. Nous le savons, nous le ressentons et nous le répétons de-
puis des années. L'Europe a souffert de la crise financiére. L’'Europe est tombée
sous une crise économique. Et 'Europe s’est retrouvée dans une crise politique.
Quelle soit financiére, économique ou politique, cette crise est avant tout une crise
de confiance. Le constat a été répété si souvent qu’il n’y a pas de besoin de le prou-
ver, méme le fait que I'on en parle, témoigne amplement de sa réalité. A cette crise
s’ajoute la fatigue. Le projet européen semble de se priver de son élan remarquable,
caractérisant son histoire d’'une facon tellement évidente que cet élan est devenu
méme un élément constitutif de I'intégration européenne, de sa définition. Or, malgré
les avancées continues dans les domaines acquis, de nos jours, la fatigue est aussi
palpable.

Si et I'approfondissement et I'élargissement européens souffrent d’'une telle fatigue,
et 'Europe est marquée par une crise de confiance, ses acquis représentent néan-
moins un succes incontestable. Le projet a pu se réaliser : un degré trés important
de l'intégration économique a été atteint, la coopération fonctionne au quotidien en
renforgant l'intégration politique. De surcroit, les défis actuels sont nombreux. Les
questions qu’il s’agisse du domaine de I'’énergie ou de I'immigration, qui ne peuvent
étre répondues que dans le cadre de ce systeme d’intégration, se posent a
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I'évidence. Mais en absence de réels projets politiques innovateurs, permettant de
continuer ce chantier européen, la construction s’arréte. De notre opinion, une ré-
flexion profonde serait nécessaire notamment sur les moyens de continuer le projet.

Le droit est un moyen trés important, nous dirions, l'outil par excellence de
I'intégration européenne. Il a joué un réle, nous le répétons, essentiel dans la cons-
truction européenne. Car le droit de I'Union européenne, cet ordre juridique nouvel,
sui generis, né des volontés souveraines des Etats mais dépassant, dés a sa créa-
tion, ces derniers par son caractere quasi fédéral, est sans aucun doute I'innovation
majeure de lintégration européenne. |l a permis par sa force, grace a son « effet
utile » la mise en place de la communauté économique, mais, a I'’heure actuelle, il
s’avere insuffisant pour la constitution d’'une communauté sur le plan politique. Pour-
tant le droit dispose des moyens adéquats pour créer les fondements, certes, uni-
quement juridiques et ainsi nécessaires mais en soi, insuffisants d'une communauté
politique.

Au niveau national, a 'émergence des Etats nations en Europe, c’est justement le
droit constitutionnel qui a, pour ainsi dire, constitué les Etats, cadres et formes de la
communauté politique nouvelle. Aprés la fin de I'ére métaphysique, la justification
d’'un pouvoir politique et son encadrement nécessaire deviennent juridiques. En éta-
blissant les fondements constitutionnels et en élaborant les principes corollaires, tels
que celui de la souveraineté nationale, le droit constitutionnel a pu créer la confiance
pour le fonctionnement de ces communautés politiques. La démocratie, nouvelle
forme de l'autorité politique, I'Etat de droit, permettant justement le renforcement de
la constitutionnalité, et la protection des droits fondamentaux ont servis
d’encadrements, en droit constitutionnel, pour I'exercice de la souveraineté.

De nos jours, les droits constitutionnels nationaux se fatiguent, mais le droit de
I'Union n’est pas capable de reprendre le relais. Suite au transfert des compétences
etroitement liées a la souveraineté nationale, a I'Union européenne et a la reprise
des éléments essentiels de I'encadrement de la souveraineté nationale par les
ordres juridiques nouveaux a I'échelle européenne, le droit constitutionnel national
cherche a préserver les conditions essentielles de I'exercice de la souveraineté, et
revendique une différenciation pour les consécrations nationales des principes cons-
titutionnels. Le droit de I'Union, trés pragmatique quant a son fondement, fait
I'’économie des principes constitutionnels de la souveraineté et de la démocratie,
méme, et reste méfiant quant a I'application directe des systémes de protection de
ces principes par des instances extérieures a son égard.

Dans ce contexte, sans vouloir, nous l'affirmons encore une fois, apporter des ré-
ponses aux questions que nous souhaiterions simplement bien poser, il est intéres-
sant de voir comment les principes constitutionnels nationaux se transforment en
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valeurs européennes et sont en tant que telles repris par I'intégration européenne.
En méme temps de nouveaux principes a caractére constitutionnel s’émergent dans
I'ordre juridique de I'Union européenne qui essaie, cette fois-ci, de constituer, a sa
propre facon, la communauté politique de I'Europe. Les deux tendances se complé-
tent, mais a I'état actuel des choses, il est évident que ni I'une ni l'autre ni la combi-
naison des deux ne suffisent a atteindre I'objectif que nous avons indiqué dans notre
titre, c’est ainsi qu’a la fin de chaque analyse ce ne sont pas les réponses mais ce
sont des questions qui s’affichent pour indiquer la raison de cette insuffisance.

1. La transformation des principes constitutionnels nationaux en
valeurs européennes

L’Union européenne dispose déja d’un droit constitutionnel matériel. Et les Traités et
la jurisprudence de la Cour de justice de I'Union européenne en témoignent. Nous
sommes en face d’une organisation politique capable d’édicter ses propres regles et
dotée des regles de fonctionnement. Par contre, 'Union européenne n’a pas un droit
constitutionnel normatif. Elle manque I'élément essentiel, la souveraineté pour
I'avoir. Les conséquences de I'absence d’un tel fondement constitutionnel dont seuls
les Etats disposent sont nombreuses et primordiales. Mis a part le fait que malgré le
transfert de nombreuses compétences, conformément au principe d’attribution dit
également le principe de spécialité, I'action de I'Union européenne se limite aux do-
maines déterminés par les Traités ; 'absence de la souveraineté et du droit constitu-
tionnel normatif 'empéche de s’auto-réformer : elle n’a pas la compétence des com-
pétences. Néanmoins, I'absence du droit constitutionnel normatif ne signifie pas, on
le répete, I'absence du droit constitutionnel matériel, 'Union européenne est sous
I'obligation du respect des exigences constitutionnelles notamment concernant
I'encadrement de I'exercice du pouvoir et les droits constitutionnels nationaux, dans
I'histoire de I'intégration européenne, et son propre ordre juridique, de nos jours, lui
imposent une telle obligation. Mais justement en raison du caractére incomplet de
son droit constitutionnel, I'Union européenne ne reprend pas, ne peut pas et, de
notre opinion, a I'état actuel des choses, ne doit pas reprendre ces exigences consti-
tutionnelles dans leurs formes nationales traditionnelles. Or une telle « déformation »
de ces exigences a des conséquences importantes : nous nous demandons si elle
ne pourrait pas étre la raison de I'absence d’une communauté politique réelle. En
tout état de cause, ces exigences sont, en droit de I'Union, « réformées » et appa-
raissent sous forme de valeurs.

1.1 Le principe constitutionnel de la démocratie

L’Union européenne est fondée sur un certain nombre de valeurs qui sont, toutes,
soit directement soit indirectement en rapport avec le droit constitutionnel. Parmi ces
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valeurs est expressément mentionnée la démocratie. La démocratie, forme contem-
poraine de I'Etat en droit constitutionnel, forme moderne, tel que nous I'avons déja
noté, de l'autorité en sciences politiques, sert de fondement de 'ordre juridique na-
tional et de régulateur lors de I'adoption de ses normes. En droit de I'Union euro-
péenne, ni 'une et ni 'autre fonction de la démocratie malgré sa déclaration en tant
que valeur sur laquelle 'Union européenne est fondée, ne sont complétes. La raison
d'une telle défaillance fonctionnelle nous raméne au constat introductif relatif a
I'absence de la souveraineté de I'Union européenne.

En droit constitutionnel 'absence de la souveraineté explique d’'une maniére conve-
nable la raison pour laquelle la démocratie est déficitaire dans I'Union européenne,
et par conséquent, pour retrouver le fondement démocratique de l'intégration, le droit
constitutionnel nous renvoie aux Etats membres souverains, auteurs démocratiques
des Traités. De méme, concernant le fonctionnement de I'Union, il se contente de la
participation de ces Etats démocratiques et par exemple de leurs parlements natio-
naux a la prise de décision. Mais en droit de I'Union la création de la citoyenneté eu-
ropéenne et I'élargissement des prérogatives du Parlement européen semblent étre
des moyens complémentaires pour combler ces lacunes. Néanmoins, tous ces élé-
ments introduisant la démocratie dans l'intégration européenne restent insuffisants
pour contredire notre constat.

Premieérement, en répétant notre affirmation introductive pour ce premier principe
constitutionnel, il est évident que I'Union européenne ne peut pas et ne doit pas étre
démocratique dans le sens constitutionnel du terme. Par sa nature, différente de
I'Etat, objet originaire du droit constitutionnel, 'Union européenne ne peut que muta-
tis mutandis répondre aux exigences démocratiques constitutionnelles. |l sera donc
constant que son fondement reposera sur les Etats qui sont, contrairement aux ci-
toyens européens, véritables sources de son fondement et qui participeront, certes,
aux cOtés du Parlement européen représentant cette fois déja ces citoyens, a la
prise de décision dans son systéme institutionnel. Autrement dit, conformément au
droit constitutionnel, il est évident qu’uniquement I'Etat constitué justement par ce
droit peut étre démocratique.

Deuxiémement, si les tentatives de remédier ainsi au degré déficitaire de la démo-
cratie au sein de I'Union européenne, ne pourront jamais aboutir a leurs fins, dans
une lecture du droit constitutionnel, il est tout de méme intéressant a voir comment
I'Union européenne se construit des compléments démocratiques, certes, en « re-
formant » le principe mais toujours a la recherche de satisfaire certaines des exi-
gences qui en découlent. D’'une part, c’est a 'encouragement des droits constitution-
nels suivant toujours I'exigence initiale du principe démocratique, soucieux de satis-
faire a ce que le principe prévoit au niveau national que les parlements nationaux
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sont de plus en plus associés a lintégration européenne. D’autre part, par la ci-
toyenneté européenne et par le renforcement du Parlement européen, la démocratie
apparait au niveau de I'Union aussi.

Mais la citoyenneté européenne ne suffit méme pas sous I'angle du droit pour
« constituer » un peuple européen dont I'existence est impérativement nécessaire
pour une veéritable démocratie dans le systéme institutionnel de l'intégration euro-
péenne. D’une part, la citoyenneté européenne n’est pas une citoyenneté dans le
sens originaire du terme, en suivant la logique de la construction européenne, elle
repose ainsi que les compétences de I'Union européenne se fondent sur les souve-
rainetés nationales, sur les citoyennetés nationales qui la créent et qu’elle compléte
par des droits supplémentaires. D’autre part, méme les Traités admettent I'absence
d’'un peuple européen lorsqu’ils parlent des peuples européens au pluriel en se réfé-
rant méme formellement aux citoyens nationaux, notamment dans ces passages
relatifs au Parlement européen.

Enfin, nous pouvons méme nous demander si une démocratie européenne pourrait
étre vraiment efficace et ainsi nous questionner sur son utilité. Nous sommes incon-
testablement dans une époque ou notre démocratie actuelle congue selon le concept
libéral issu des révolutions, souffre d'importantes défaillances et par conséquent de
nombreuses critiques qui visent méme son fondement conceptuel, et qui demandent
méme si elle a pu se réaliser dans les cadres des Etats nations. Or dans un tel con-
texte, il y a lieu a se demander a juste titre si la démocratie est I'outil approprié ou au
moins un élément adéquat pour constituer une communauté politique. De notre opi-
nion, le principe démocratique en tant qu’un acquis important, doit rester un élément
essentiel de toute construction politique, néanmoins, ses prémisses doivent étre re-
pensées.

1.2 Le principe constitutionnel de I’Etat de droit

Le principe de I'Etat de droit est également un principe d’origine constitutionnelle qui
est déclarée en tant que valeur dans le Traité sur laquelle I'Union européenne est
fondée. L’Etat de droit est, certes, un principe constitutionnel, mais il est également a
la base de tout un concept constitutionnel, avec des conséquences juridiques ma-
jeures ayant pour obijectif d’encadrer I'exercice du pouvoir en faisant obstacle a
I'arbitraire ou I'autoritaire. |l englobe la prééminence du droit dont le respect est obli-
gatoire méme pour ceux qui 'adoptent, I'appliquent ou contrélent son application, il
se fonde sur une hiérarchie des normes, il renforce la répartition des pouvoirs, il
permet la protection des droits fondamentaux, c’est-a-dire des droits individuels face
a I'Etat. Le droit de I'Union, par son pragmatisme, fait encore une fois 'économie de
son application a la lettre.
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En droit constitutionnel, encore une fois, le fait que I'Union européenne n’est pas
souveraine, explique convenablement I'absence d’'une application rigoureuse de
toutes les conséquences découlant de ce principe. Dans une telle lecture, simple-
ment le fait que les compétences transférées a l'intégration européenne ne consti-
tuent pas une souveraineté propre, suffit pour en déduire que leur exercice ne peut
pas aboutir a I'arbitraire ou a I'autoritaire. C’est a partir justement du transfert des
compétences que la marge d’action de I'Union européenne est encadrée et ainsi
limitée. Dans un tel contexte, il N’y a pas besoin d’avoir autre hiérarchie des normes
que celle qui existe entre droit primaire réglementant la question des compétences,
et droit secondaire, résultat de I'exercice de celle-ci, ou une répartition des pouvoirs.

Premierement, le droit de I'Union, malgré cette premiére lecture, se met tout de
méme en garde face aux conséquences du principe de I'Etat de droit. Il en a besoin
car les compétences transférées par les Etats, sont issues de leur souveraineté, par
conséquent, ne peuvent pas étre exercées d’une maniére qui excéderait a ce qui est
permis, dans le sens de ce principe, au niveau national. En cas contraire, les normes
adoptées ou appliquées sans respect audit principe se verraient sanctionnées a
juste titre par le contréle national de la constitutionnalité. Si un tel encadrement a été
d’abord élaboré par le juge dans le cadre de l'intégration, il est désormais consacré
par le droit primaire, en tout cas, par ses éléments essentiels comme, par exemple,
la protection des droits fondamentaux.

Deuxiemement, le droit de 'Union a méme besoin de la prééminence du droit, mais
sous un angle trés différent. Ainsi que nous I'avons vu, le droit est essentiel pour
I'intégration européenne. Si 'adoption de ses normes ne se fait pas d’'une maniére
séparée de leur application et si cette application n’est pas soumise a la conformité
d’autres normes dans une hiérarchie ressemblant aux pyramides nationales des
normes, 'applicabilité directe ainsi que la primauté du droit de I'Union bénéficient
justement de leurs pleins effets grace a la prééminence du droit en Europe. Dans
son pragmatisme, le droit de I'Union, a travers la jurisprudence, fait ainsi émerger un
nouvel ordre juridique, seul capable d’assurer, par la force du droit, que les objectifs
de l'intégration soient réellement atteints.

Mais ici, la prééminence du droit sert non pas I'encadrement mais le renforcement
du pouvoir de I'Union européenne. Il ne s’agit pas, d’abord, de mettre en ceuvre des
freins dans son ordre juridique, mais plutét de faire 'usage d’'un accélérateur. Et, de
plus, ces principes — I'applicabilité directe et la primauté, I'on le répéte, qui ne sont
pas inhérents au principe de I'Etat de droit, mais qui en bénéficie pour produire leurs
effets — ont été élaborés par le juge. |l est vrai que dans cet ordre juridique ou juste-
ment par la prééminence du droit, les moyens adéquats sont a disposition pour
'encadrement ; c’est ce méme juge qui acceptera, en les adoptant sous formes

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



Valeurs constitutionnelles européennes 61

d’autres principes généraux du droit de I'Union, et en tant que traditions constitution-
nelles communes aux Etats, d’autres conséquences aussi du principe de I'Etat de
droit. Et cela pour s’assurer encore une fois de l'effet utile de I'ordre juridique qu’il
interpréte et qu’il protége.

Enfin, nous pouvons méme nous demander a juste titre quel est le véritable sens du
principe de I'Etat de droit en Europe de nos jours. Si le principe et tout le concept
élaboré a la fin du 19°™, en début du 20°™ siécle, sous une approche positiviste du
droit, s’est répandu dans la pratique constitutionnelle nationale aprés la seconde
guerre mondiale, aujourd’hui, nous nous questions méme sur la justesse de ses fon-
dements, mais peut-étre encore plus sur les conséquences de son application. Une
protection excessive des droits individuels peut faire obstacle trop rigide a I'action du
pouvoir public et peut également ouvrir des voies d’abus de ces droits aux citoyens,
ou encore le rdle trop important des juges peut nous poser des questions justement
en ce qui concerne les fondements démocratiques de nos communautés politiques.

2. L’émergence des principes européens a vocation
constitutionnelle

L’'Union européenne dispose donc d’un droit constitutionnel matériel méme en ab-
sence d’'un droit constitutionnel normatif en raison du fait qu’elle n’a pas de souve-
raineté et n’étant pas souveraine, elle est amenée a faire 'économie de la démocra-
tie dans son sens constitutionnel traditionnel ainsi qu’a ne pas répondre, d’'une ma-
niére « constitutionnelle », aux exigences découlant du principe de I'Etat de droit tout
en bénéficiant de I'encrage constitutionnel national de ce principe en Europe pour
faire valoir les spécificités de son ordre juridique. En méme temps, elle déclare et la
démocratie et 'Etat de droit en tant que valeurs, et une telle déclaration tout en étant
insuffisante pour créer une véritable communauté politique, pose de nombreuses
questions dans la recherche des fondements juridiques nécessaires pour y aboutir.
Si les spécificités du droit de I'Union européenne apparaissent déja lorsqu’il aborde
le principe de I'Etat de droit sous forme de valeur, ces éléments particuliers, élé-
ments constitutifs indéniables de la « charte constitutionnelle » de I'Union euro-
péenne, ne sont pas uniquement liés au droit constitutionnel national. |l est constant
que le droit de I'Union européenne a également ses propres principes qui issus,
certes, des concepts constitutionnels, ou encore de la théorie de I'Etat, lui sont parti-
culiers, et qui ont une vocation d’étre des principes a caractere constitutionnel en
droit de I'Union. Il s’agit, cette fois-ci, des principes juridiques, considérés comme
des principes généraux du droit de I'Union, consacrés par le Traité. Mais méme si
ces principes concernent notamment les limites de I'exercice des compétences attri-
buées a I'Union européenne, et justement c’est par cette caractéristique qu’ils sont a
considérer comme des principes a vocation constitutionnelle, permettant
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I'encadrement de I'exercice du pouvoir, et ils renforcent les moyens nationaux pour
se réserver les conditions essentielles de I'exercice de la souveraineté nationale, ils
peuvent aussi étre a l'origine des questions intéressantes quant aux moyens juri-
diques pour la constitution d’'une communauté politique européenne.

2.1. Le principe de I’identité nationale

C’est volontairement que parmi les deux principes, nous traitons, en premier, le prin-
cipe du respect de l'identité nationale, car c’est sur ce principe lu en combinaison
avec le principe de la subsidiarité que des questions liées aux fondements juridiques
d’'une communauté politique peuvent étre posées. Certes, l'intérét de ce principe
clairement a vocation constitutionnelle a partir d’'une toute premiére lecture des dis-
positions du Traité y relatives, est apparu aprés long usage du principe de la subsi-
diarité et de la proportionnalité, néanmoins, son apport en tant que principe général
reconnaissant le réle essentiel des droits constitutionnels nationaux notamment dans
la constitution des communautés politiques, pour nos questions, deviendra réel en le
combinant avec le principe de la subsidiarité et de la proportionnalité.

En droit de I'Union, conformément a la devise de lintégration européenne : « unis
dans la diversité », il s’agit d'imposer le respect des spécificités dues au fait que les
droits constitutionnels nationaux, grace a leur développement organique, ont abouti
a fournir les fondements nécessaires a la constitution des communautés politiques
nationales a leur propre fagon. L’'Union européenne est tenue, lors de I'exercice de
ses compétences, a veiller a ce qu’elle ne se heurte pas a ces identités, c’est-a-dire
aux spécificités constitutionnelles nationales qui les constituent. Et si dans la phase
de la prise des décisions a I'échelle de I'Union européenne, le principe n’a pas en-
core été appliqué, I'identité nationale a déja permis de faire exception a I'application
du droit de I'Union dans les Etats membres.

Premierement, il s’agit donc de reconnaitre les fonctions essentielles des Etats telles
que le Traité les souligne. Le respect de l'identité nationale permet ainsi aux Etats de
se reéserver des compétences en matiere de la protection de la sécurité publique ou
de l'ordre public. Et ces réserves, conséquences de I'application du principe, ne por-
tent pas sur la répartition des compétences mais bien sur leur exercice : les Etats
pouvant imposer, I'on le répéte, d'une maniére générale, leurs fonctions essentielles
au pouvoir de I'Union européenne, semblent ainsi étre reconnus comme les commu-
nautés politiques « de base » méme par le droit de I'Union. Car ces fonctions essen-
tielles représentent, en droit constitutionnel, un noyau dur de la souveraineté, et en
la préservant, les Etats pourront se prouver seuls efficaces dans I'exercice de ces
fonctions.
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Deuxiémement, toujours dans une interprétation possible a donner a ce principe, il
s’agirait de défendre la souveraineté de I'Etat d’'une maniére plus générale, a travers
de l'identité nationale, ou selon le terme technique, de I'identité constitutionnelle na-
tionale, car selon méme le Traité, les structures fondamentales politiques et constitu-
tionnelles de I'Etat serait inhérentes a une telle identité nationale. Or dans un con-
texte juridique clair ou les compétences, certes, ayant leurs origines dans les souve-
rainetés nationales des Etats membres, ont été, dans une telle approche du droit
constitutionnel national, transférées a I’'Union européenne, cette lecture, conformé-
ment a la jurisprudence de la Cour de justice, doit étre considérée comme erronée.
La question, par contre, a savoir s’il ne s’agirait pas d’imposer certains éléments de
la constitutionnalité au droit de I'Union, se pose a juste titre.

Mais, a contrario, 'Union européenne étant obligée de respecter l'identité constitu-
tionnelle nationale, est tenue a reconnaitre un certain noyau dur de la souveraineté
nationale au moins lors de I'application de ces normes, et elle voit imposer a son
ordre juridique certains éléments fondamentaux des structures constitutionnelles
nationales. Par conséquent, le principe de l'identité nationale pouvant défendre les
Etats en tant que communautés politiques de base en Europe, pourrait également
dire que I'Union européenne est aussi au moins « un début » d’'une communauté
politique. Car il ne serait pas logique de défendre les fondements de base, a travers
les fonctions essentielles des communautés politiques nationales en absence de
I'émergence d’'une communauté quelque peu similaire dont I'existence justifierait une
telle protection.

Enfin, il est également a soulever que si ces fonctions essentielles étatiques, ces
structures politiques et constitutionnelles fondamentales apparaissent sous la notion
de l'identité nationale pour étre protégées. Par la suite, en présence des souveraine-
tés nationales et en absence d’'une souveraineté européenne, lors de I'exercice des
compétences par I'Union européenne, faisant croire a I'existence d’'un « début » de
communauté politique a son échelle, c’est par le renforcement de l'identité euro-
péenne que méme en droit un juste équilibre pourrait étre atteint. Or, toujours en
argumentant en droit, une telle identité devrait étre corroborée, et méme constituée
par une structure a caractére constitutionnel fondamental et propre a l'intégration
européenne, et quelques éléments d’'une telle structure sont déja présents.

2.2 Le principe de la subsidiarité

Le principe de la subsidiarité, également consacré pour la premiére fois par le Traité
de Maastricht, concerne aussi I'exercice des compétences par I'Union européenne.
Si le concept de la subsidiarité repose sur la théorie fonctionnaliste de I'Etat, élabo-
rée a la fin du 19°™ siécle, lors de sa reprise par le droit de I'Union, car cette fois-ci,
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il s’agit clairement d’'un principe propre a cet ordre juridique de lintégration euro-
péenne, la notion sous sa forme du principe consacré par le Traité, a été réformée.
Le principe de subsidiarité réglementant la question, I'on le répéte, de I'exercice des
compétences par I'Union européenne, en encadrant ainsi I'exercice du pouvoir par
celle-ci, est également un principe a vocation constitutionnelle dans le droit de
I'Union mais sous un autre angle : il ne concerne pas, per se, des matieres constitu-
tionnelles, mais elle a pour objectif clair de moduler la coexistence entre I'Etat et le
systéme politique de l'intégration européenne et ainsi porte sans doutes sur le pro-
blématique de ces communautés politiques.

En droit de I'Union, justement en vue de la juxtaposition de I'Etat et de I'Union euro-
péenne, composée, ainsi que nous I'avons vu en rapport avec le principe de la dé-
mocratie, des Etats membres et, d'une maniere, si 'on peut ainsi dire, complémen-
taire, des citoyens européens, le principe de la subsidiarité a pour objectif de régler
la question de I'exercice des compétences lorsque celles-ci ne sont pas clairement
réparties. Dans ce cas dit des compétences partagées entre I'Union européenne et
les Etats membres, la subsidiarité prévoit que c’est uniquement lorsque I'objectif re-
cherché par la mesure en question le nécessite, a évaluer par I'application du prin-
cipe de la proportionnalité, que I'action doit é&tre menée a I'échelle de I'Union. D’'une
maniére plus générale, il s’agirait de prendre les mesures en fonction de ce qui est
nécessaire pour atteindre leurs objectifs, aussi proche que possible a ceux qui sont
concernés par elle.

Premierement, il est a noter que le principe de subsidiarité qui concerne, certes, éga-
lement le problématique des compétences, apparait a 'amont, c’est-a-dire lors de la
prise des mesures, dans une terminologie plus juridique, a I'adoption des actes de
I'Union européenne, et non pas a l'aval, c’est-a-dire a I'application de ces actes. Si
donc il permet, tel que l'objectif initial le visait, la protection des compétences des
Etats face a la préemption des compétences partagées par I'Union européenne
(méme s’il concerne également I'exercice de ces compétences et non pas leur répar-
tition), il aurait pour conséquence une interdiction a I'action quelconque de la part de
I'Union européenne. Mais il n’est a appliquer que dans des limites des compétences
partagées, ainsi nous pouvons nous demander s’il ne s’agirait pas plutét ou égale-
ment d’un principe permettant a voir plus clair concernant le role respectif des Etats
et de I'Union.

Deuxiemement, grace a son caractére plus général et par sa conceptualisation en
droit de I'Union mais aussi en tant qu’un véritable principe général a vocation consti-
tutionnelle, le principe de subsidiarité pourrait étre également employé, pour ne pas
dire, appliqué en matiere constitutionnelle. |l permettra ainsi comme notre premiére
question posée le suggére, de mettre en place un équilibre « constitutionnel » entre
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les Etats membres et I'Union européenne. Car les objectifs de l'intégration euro-
péenne, et pour tout dire, l'intégration européenne en tant que telle, ne peuvent pas
se réaliser sans la constitution d’'une communauté politique européenne, or, si la
constitution d’'une telle communauté est nécessaire, il est a voir comment sur une
idée de subsidiarité, les fondements juridiques y relatifs peuvent étre constitués
entre 'ordre juridique national et le droit de I'Union.

Mais il est probable que le développement organique des droits constitutionnels na-
tionaux qui durait plusieurs siécles, pour aboutir a ces acquis actuels, ne peut pas
étre atteint a son niveau par le droit de I'Union aussi rapidement malgreé la reprise de
quelques éléments qui pouvaient faire 'objet d’'usage sans réforme quelconque par
le droit de I'Union tels que la protection des droits fondamentaux. Il est également a
voir qu’ainsi dans la coexistence de deux ordres juridiques et les systemes politiques
qgu’ils reglent, l'identité constitutionnelle nationale doit étre préservée pour permettre
aux Etats de fonctionner en tant que communautés politiques « de base », mais con-
formément justement au concept de la subsidiarité. Cela ne devrait pas empécher
I'Union européenne d’émerger en tant qu’un « début » de communauté politique.

Enfin, dans une lecture combinée du principe de subsidiarité avec le principe de
I'identité constitutionnelle nationale, ce sont justement les moyens juridiques adé-
quats pour I'élaboration des fondements juridiques nécessaires pour la constitution
d’'une communauté politique qui peuvent étre définis, ou en tout état des causes,
c’est dans ce systeme des coordonnées que les questions y relatives peuvent étre
bien posées. L'identité constitutionnelle nationale qui revient, en droit constitutionnel,
en tant que le noyau dur de la souveraineté nationale, et la subsidiarité européenne
qui reprend, en droit de I'Union, I'idée d’aborder non pas du point de vue du titulaire,
mais du point de vue de son exercice effectif, les compétences, nous retracent, en
quelque sorte, le chemin ou en tout cas, la logique a parcourir pour la recherche de
tels fondements.
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Constitutional cacophony, polyphony or symphony:
Fine-tuning the constitutional framework for a European
concert in a stronger harmony

Péter Kruzslicz / Marton Sulyok

1. The European Concert

Truth be told, the concept of European integration is quite difficult to define. Even the
term ‘integration’ means that we face political action aimed at making Europe an in-
tegral system, more and more coherent and united over time, extending through first
economic, then political dimensions. These days, as integration deepens and pro-
gresses, we can also be witness to some first elements of social or even cultural in-
tegration.

This integrating process in Europe is based on some basic values, core objectives
that determine its progress. Without willing to be exhaustive, we might mention the
idea of bringing about peace for Europe, given that such an idea is the main goal for
all projects pulling States and, of course, People together from all over the continent
in one common structure.

Obviously, a structure is more than necessary for an integration like the above-
mentioned, and in addition to an institutional system, a legal system had to be cre-
ated as well. European integration is based on law, and it is through the binding ef-
fect of international obligations that the European Union was created and it is this
tool that moves the integration process forward — quickly or slowly, according to the
political will of its different actors. To be able to play this role of a tool for integration,
the law of the European Union was seriously strengthened by the jurisprudence of
the Court of Justice of the European Union (CJEU).

The European Union, benefitting of its own institutional framework and legal system,
remains, however, founded on its constituent States. Member States (MS) are, on
the one hand, the initiators of integration and for every new step in the process, their
assent must be assured. On the other hand, they are the European Union, the terri-
tory and population of which is their territory and population. Also, the EU’s compe-
tences also arise from their sovereignty. It does not matter that they came together
for a common goal; they have not yet been dissolved in that same goal.

Finally, the above-mentioned European values are not only questions of political
choices. Once they have been declared, in accordance with these choices, in legal
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documents, they also appear as legal issues. According to the Treaty on the Euro-
pean Union (TEU), the Union is founded on these values that have, as we will ana-
lyse, a constitutional character even without being properly defined by the law of the
Union. Therefore, they shall be respected by the Union and by the MS as legal
commitments.

The EU, along with its own institutional framework and legal system, is based — as
said — on some legally declared values of a constitutional character, and the MS with
their own constitutional framework. This is the result of a long, historical develop-
ment, and it is in this context that the question of identity is raised and shall be ana-
lysed due to the recent changes in language of the Lisbon Treaty, especially in its
Article 4(2). In parallel with the main goal of the EU, which is deeper and stronger
integration, we should also be able to clarify and delineate its limits.

The question that we will try to answer by this present paper may seem as a political
one; however, we will only take into consideration its legal aspects. Such an analysis
is possible

(i) due to the legal character of European values declared in the TEU, which is to
be respected by the EU and by the MS, and

(i) because of the national constitutional frameworks that define the limits for the
action of different States this give us some ideas about their constitutional
identities as a result of their organic development.

On the one hand, we have European values in the framework of the law of the Euro-
pean Union; while, on the other hand, we have some core constitutional principles in
the framework of national (MS) constitutional legal systems. In this double dimension
of not only legal systems but also of constitutional values, which have to be re-
spected by actors taking political action both at the European and at the national lev-
els, we would like to have and provide a clearer view of the simultaneous limits of
both systems.

In our view, describing these aspects of integration with our existing vocabulary in
legal or political theories and notions is much easier if we analyze the present con-
text metaphorically, through an allegory.
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2. Unravelling the Composition of the European Concert:
A Theory for Constitutional Polyphony

As the title of our paper indicates, in our opinion it would be important to understand
how we can find the common key defining the tune of political action at the different
levels for a stronger harmony in this European concert. To reformulate this question
in legal language, we would like to answer how we can find the appropriate limits of
the adoption and application of national and European legal acts in a system of multi-
level (cooperative) constitutionalism, where we simultaneously have basic values of
constitutional character in EU law, and of course, national constitutional identities as
well.

The current theory of multilevel (or cooperative) constitutionalism is the so-called
composite constitutionalism (Verfassungsverbund), elaborated — among others — by
von Bogdandy and Schill (2011, 3-4), which is probably the most widely spread
among those surrounding the constitutional identity of the MS in the face of Euro-
pean integration. This theory is constructed basically from the point of view of the MS
and could better describe:

(i) how national constitutional inquiries can be conducted into European integra-
tion, and

(i) how the action of the EU can be limited by the core constitutional principles
inherent to MS.

To continue this thought process in both approaches and directions, from a national
constitutional and from a European legal approach, we propose the herein-
elaborated theory of constitutional polyphony. In this effort, we set out to create and
consistently apply a musical allegory for “the European concert” and to examine the
rhythm (pace of integration) of the musical harmony (mutual assent in legal and po-
litical action) produced by the notes (the adoption and the application of national and
European legal norms). This allegory is placed within the bounds of the MS’ constitu-
tional “accords” and also focuses on the tune of European integration and to the
“key” demanded by its basic, common values that dispose of a constitutional charac-
ter.

Following said inquiry, we will come to conclude that within the European orchestra
playing the European concert, there is a multitude of instruments and sections repre-
sented by the MS and their different groups. These instruments and sections might
be playing their tunes simultaneously in the key of their own constitutional frame-
work. However, the harmony guiding the European concert to success should be one
heard by every musician and followed by every instrument, i.e. a common “sheet
music” is necessary, it should be based on a common key, i.e. common values.
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Behind this allegory lies the first subject matter in relation to the self-preservation
interest of the MS under the guise of constitutional identity in the face of European
integration. By transferring competences that are parts of their national sovereignty,
MS (the musicians) permit the integration by taking a stand next to their instruments,
which they set out to play for the success of the common European concert. How-
ever, their play is obviously predefined by the basic characteristics of their instru-
ments.

Taking part in a concert normally would entail that the musicians are, from the mo-
ment they start playing, obliged to respect the “sheet music”, i.e. the key and the
harmony (the common elements) that should govern the way they play their instru-
ments. However, we also need to concede to the fact that adequate room needs to
be provided for the distinguishing characteristics of their instruments, because they
add to the diversity of the concert. Every part is necessary for the success of the
concert, and the instruments and the sections can only play their parts as they are,
with, their own characteristics, with their autonomous identity.

Behind the same musical allegory, the second subject matter lies related to the pre-
dominance of the EU. As we have already argued, for the sake of integration, the
success of our European concert, the harmony can only be ensured by the respect
of the common key and by a circumspect conductor. For this, not only the musicians
are obliged to give supremacy to the common elements defined by the sheet music,
but they also have to play by the key, in which the concert shall be played, they have
to always pay attention to its basic values for the common harmony to result in an
agreeable polyphony, instead of a cacophony.

As much as the specificities of instruments and sections should be taken in consid-
eration, when the musicians set their minds to create a symphony, and once the
“concert” begins, it is essential that there be no “false notes”. Even in the case when
there is room for the expression of their own voice (their identities), it should tran-
spire unobtrusively, in a way preserving the common key, not losing or endangering
the harmony of the concert. Consequently, even though the musicians and their in-
struments might be autonomous and have their own voice, the ensemble needs to
maintain its coherence to create a symphony.

2.1 Constitutional Polyphony under the Hood:
An Allegory in Legal Terms

Now, if we further translate the above allegory of constitutional polyphony (and the
European concert) into legal terms, we can conclude that on the European level of a
two-tier system, the EU defines certain principles and values it holds most dear for
the purpose of integration. EU law, in a very pragmatic way, would like to ensure,
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above all, its efficiency. That is the reason why the CJEU elaborated the two core
principles of EU law early on: (i) direct effect and (ii) primacy. With the application of
these two principles, the EU ensures respect for its legal system.

At present, EU law has gone further in the framework of a deeper integration. Even
without a proper constitutional background — as it has no sovereignty, but is based
on transferred competences — it claims to have a constitutional charter, the Lisbon
Treaty. This way, EU law is not only about ensuring the efficient application of its
concrete legal norms, but could also demand respect for some general values even
vis-a-vis the MS. In other words, the EU defines limits for its own actions but simulta-
neously also sets the boundaries for MS.

On the national level, the MS have transferred very important competences often
strongly related to their sovereignty for the sake of deepening integration: they apply
on and they contribute to the adoption and the application of EU legal norms as the
EU exercises the competences transferred to it.

First, they — i.e. the MS — have asked for a more specific system of boundaries for
EU law. As at the national level, their constitutional framework limits the exercise of
public power after the transfer of competences transpires. That is how they strived to
realize the protections afforded by the constitutional charter of the EU. However, they
not only demand respect for some basic national principles, they also ask for the re-
spect of their national identities in the context of their legal system and in that of EU
integration.

If we take a closer look at this above-mentioned national constitutional identity, we
think it is safe and sage to conclude that constitutional identity, in and of itself, cannot
only be derived “as is” from the explicit and specific provisions of national constitu-
tions, even if these provisions can reflect thereon, as they are themselves the results
of constitutional identity.

First and foremost, identity is the result of a long developmental process, and as
such it is (i) rooted in the past, (ii) exists in the present, and (iii) points towards the
future.

In a constitutional approach, as Josso (2008, 196-198) argues, identity shall not only
be defined as momentary (identité momentanée), but also a profound one (identité
profonde), overarching several constitutions and playing an important part in the or-
ganic constitutional development of a MS public law regime. If momentary identity
can be more easily harmonized, as there is a predominant set of values, which all of
the members hold dear at a given point in time, then certain discrepancies might
come to the surface in light of their profound identities, regarding those identifiers
that are not necessarily common among them.
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Consequently, we propose to conclude that the theory of constitutional identity shall
encompass three temporal dimensions. It shall include elements that are rooted in
the past, exist in the present and point towards the future. These obviously might
include some general historical constitutional principles: the achievements of the na-
tional constitution crystallized in the relevant constitutional jurisprudence (i.e. acquis
constitutionnel) and also the eternity clauses, setting in stone certain inherent, core
principles. (Also, the achievements of the historical constitution can serve as a good
example, based on the relevant provisions of the Fundamental Law of Hungary.)

By firmly voicing what are those elements of constitutional identity they require the
EU to respect, the MS (by their constitutional courts) reflect on the provisions of the
Lisbon Treaty, and — as such — they also promote and support European integration.
In other words: if there is room left to play all the instruments we usually use to make
the best of the sheet music, then the concert will become more successful in the end,
if we can stick to the harmony and tune dictated by the conductor and the key of the
sheet music.

Relevant to the key of the sheet music, an other level of this allegory unfolds. It is
regarding the commitment to different communitarian values (i.e. the key of the
European concert) on the level of the MS’ constitutional systems. As the European
Union represents a commitment to common values, MS should be allowed to under-
take their own commitments not just to the common values of the EU but also to the
communities and community values within their borders. These commitments can
also be apparent among the elements of constitutional identity present in MS consti-
tutional jurisprudence.

Consequently, these community values — or a certain interpretation thereof or reflec-
tion thereon — will (or might) appear also as a part of MS constitutional identity. When
interpreting constitutional identity, James Tully (1995, 209) writes about the respect
and recognition of a multitude (a multiplicity) of identities within this system, which is
an argument reflecting on e.g. linguistic, religious, cultural aspects of the identity-
debate as part of the EU’s self-imposed respect of national and constitutional identi-
ties. Besselink (2010, 36, 42) writes about national identity from the point of view of
culturally embedded elements in the organic, historical development of a MS, and
again, this reflects also on the need to ensure that the several musicians could play
all their instruments for the common good of the orchestra.

At this stage in our argument, nonetheless, the question remains: who assumes the
role of the conductor for a sometimes disorderly orchestra that plays its own music,
has its own perception of the harmony and tune of the concert given? Is there even
only one conductor for such an orchestra?
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2.2 The Role of the Conductor(s) in Fine-Tuning the European Concert:
How to Avoid Being Off-Key?

Some might think by now that the initial musical allegory is a bit far-fetched and that
it almost starts to fall apart at this point. What good is an orchestra if it has more than
one lead, more than one conductor?

National constitutional courts are working separately on the interpretation of the re-
spective constitutional identities of their MS, and hence, they can propose different
interpretations of the same key, harmony or sheet music for the European concert,
leading to constitutional cacophony, which — if not properly navigated — might lead to
a dystopic state of integration. Does such a tendency demonstrate anything about
the future success of the European concert?

Indeed it does. The European concert is a special one, it has many-many conduc-
tors, or — to fine-tune the allegory of the concert, many-many section leads, who
guide the polyphony towards an eventual symphony. These conductors (section
leads) are not only the national constitutional courts but also the CJEU and we could
say that other EU institutions, especially the European Commission (as the guardian
of the Treaties) play an important role in the European concert.

In the following part of the paper, we will try to see what room national constitutional
courts have in conducting their respective sections in the orchestra. In order to un-
derstand how these conductors usually work, we shall first and foremost see what
techniques they have to fine-tune the music to the key and to the harmony.

Translating the allegory back to the language of constitutional law, we shall now look
at the interpretive tools a constitutional court usually applies as part of judicial review
directed at different aspects of European integration, also in relation to constitutional
identity. Their role, from this aspect, is essential, due to the fact that the elements of
constitutional identity are to be discovered by constitutional interpretation in several
contexts, desirably to the tune of EU integration.

First and foremost, judicial review shall be directed at the Jacobsohnian “four corners
of the constitution”, i.e. at the interpretation of the constitutional text for values, prin-
ciples, and objectives. It is all the more important to do this, because under the obli-
gation to respect national identities imposed on the EU by the Lisbon Treaty, EU in-
stitutions are required to show signs of constitutional tolerance towards national
specificities, as Weiler (Weiler and Wind, 2003, 15-16) put it — disserting about the
European Sonderweg. This is what eventually enables the different actors to engage
in an identification process and to realize and declare their selves in connection with
European law and European integration.
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Once again, first there was EU law and the strengthening thereof by the jurispru-
dence of CJEU (elaborating the principles of direct effect and primacy), to which cer-
tain national constitutional limits have been declared by national constitutional courts,
as early as in the 1970’s, when the EU’s own identification took shape. When these
above-mentioned EU legal principles contributed to the EU being able to exist as an
entity, and to proceed towards integration by and through law, national constitutional
judges, looking for an acceptable modus vivendi in this two-tier system, erected the
first boundaries to EU law.

At that time, obviously, some of the MS inherently distrusted the EU; therefore, some
constitutional courts reached some decisions (e.g. the Solange |-l decisions in Ger-
many, or the Fragd-decision in Italy) that have upheld the protections of fundamental
rights on the national level against the EU law. Following this initial reaction, the idea
that the application of EU legal norms could be conditioned by the respect of some
basic national constitutional principles, such as the respect of fundamental rights,
appeared throughout national constitutional jurisprudence in the MS.

However, national constitutional jurisprudence can now go further with the principle
of respect for national identities imposed by the Lisbon Treaty, and it is clear that by
the interpretation of national constitutional law, there can be room to create some
elementary and basic limits to the application of EU law. However, acknowledging
the fact that constitutional tolerance on the part of the EU is an obligation, and that
the margin of appreciation thereby provided to MS constitutional courts shall not
amount to abuse of constitutional review to specify constitutional values, principles
and rights that go against the idea and the project of European integration.

There are, of course, certain elements of identity that are culturally embedded in a
nation’s historical, political, legal or constitutional traditions, which can be displayed
in constitutional jurisprudence as a means to self-identify as a MS — states an argu-
ment already cited from Besselink (2010, 42-45). These elements of the identity of
the state (national identity) might give grounds for debates from time to time, but also
can help formulate constitutional identity. Therefore, to seek out these culturally em-
bedded elements within the four corners of the constitution, an in-depth analysis of
constitutional jurisprudence is required.

From a different point of view, a strictly legal one, the legal identity of the constitution
is another point of reference, argues Marti (Saiz Arnaiz and Alcoberro Llivina, 2013,
19-30) — and we agree. This legal identity, according to many, is represented by the
core of the constitution (be it written or unwritten), a selection of core principles and
values that shall remain untouched as a set of essential values influencing the de-
velopment of the legal system. It also implies a reference to the triple temporal di-
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mension (past, present, future) of the source of national constitutional identity, elabo-
rated above.

Other elements of constitutional identity can be also traced, based on the Lisbon
Treaty, to the legal and political structures inherent to the Member States. Obviously,
the core of the constitution underlies these inherent structures and they are comple-
mented with important culturally embedded elements influencing the legal system in
their entirety. It is also clear that for finding such elements, we also need the consti-
tutional interpretation made by the national constitutional courts.

2.3 Member State Constitutional Courts as Conductors

Based on the above, we shall now focus on the forms in which elements of constitu-
tional identity can materialize in the practice and jurisprudence of national constitu-
tional courts. First, there are decisions that might contain a snapshot of the status
quo of the set of norms operating the legal system, and in addition, there are those
that provide a slideshow of different functional aspects of the legal identity of the
country, e.g. in the context of the different integration processes.

These above snapshots and slideshows can, however, also be directed to describe
the processes of organic constitutional development, thereby deconstructing or deriv-
ing the important achievements of the constitution, i.e. acquis constitutionnel. In the
analysis of these processes, obviously, from time to time, some special elements,
inherent as such to national constitutional identity can appear among the core princi-
ples, as boundaries for application of EU legal norms.

In constitutional jurisprudence, in practice, one part of these constitutional decisions
reviews the processes of integration as part of the so-called Lisbon judgments.
Through the analysis of the present situation, they also try to determine of course
some directions for the future, while other decisions focus on the past and develop-
ment of the national constitutional order and deconstruct values thereof (an activity
we now call constitutional rear-view), considering also the present status and the
future direction of integration.

In this approach, thus, we have an adequate account of all three previously agreed
elements of constitutional identity: those rooted in the past, those existing in the pre-
sent, and those pointing towards the future.

As national constitutional courts can in general interpret the constitution to forge or
develop the notion of constitutional identity, in practice, there are four primary ways
to express national constitutional identity, all of them allowing the definition of the
notion in a much clearer sense:
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(i) Firstly, the courts interpret regulatory objectives included by the constitutional
legislator in the constitutional text.

(i) Secondly, they interpret provisions relevant to fundamental rights.

(iii) Thirdly, courts create and/or interpret constitutional values based on regula-
tory objectives or fundamental rights, or independently thereof; and

(iv)Fourth, they create and/or interpret constitutional requirements based on the
previous three elements or established independently thereof.

These above decisions all reflect a choice of values consistently seen through by MS
constitutional jurisprudence.

Ad (i) in the case of defining or interpreting regulatory objectives, providing legroom
for political manoeuvring in legislation, the State has certain freedom in realizing the
goals set for itself in said objectives. The Strasbourg jurisprudence labels this “mar-
gin of appreciation”. However, when setting these objectives, the content and per-
ception of a country’s own constitutional identity can be a determinative factor. They
play an important role in the adoption and in the application of other norms as well,
as fundamental values.

Once one incorporates these regulatory objectives in the constitutional text, such an
action might give grounds for limited political declarations, as is the case in the Fun-
damental Law of Hungary as well, e.g. in terms of certain social rights or in connec-
tion with providing efforts to secure the right to adequate housing or access to public
utilities. Albeit present in the constitutional text, it would be premature to say that
these declarations form part of constitutional identity. However, they can be seen as
results thereof, and as such help interpret it.

Ad (ii) in the context of fundamental rights, any reference to constitutional identity as
the guiding hand of regulation cannot go against common European constitutional
heritage. MS shall exercise due self-restraint, along the constraints set by EU law, as
is expected of them, in the regulation of fundamental rights. If they cannot give less
than demanded by common European standards, they have, however, the opportu-
nity to give more. Consequently, when some fundamental rights are protected to a
greater extent on the national level, we can also see these elevated protections as
parts of national constitutional identity.

Ad (iii) general constitutional values can be created through the interpretation of the
constitutional text. These values, based on the general practice of the limitation of
fundamental rights, might even give grounds to necessary and proportionate restric-
tions, and it is the creative process leading to these constitutional values that might
be able to accommodate such national specificities that might be frowned upon by
the international community. These specificities might even cause the concert to get
out of tune, so to set the harmony back into its normal course, dialogue between
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judges is required on constitutional identity. This is how dialogue and identity corre-
late to each other.

Ad (iv) the creation of constitutional requirements can be linked to either of the above
three categories or to all of them at the same time. The deduction or derivation of
constitutional requirements might occur by an interpretation of the constitutional text
in relation to either of the above three identifying elements. However as such, said
interpretation of the constitutional text is in harmony with European values, because
the constitutional court, in its interpretative activity, is required to take account of
European and other national constitutional jurisprudence. In such an abstract way,
there is less room to develop a so-called constitutional identity independent of the
above contexts.

2.4 The CJEU and other EU Institutions as Conductors

Now, we shall continue with a second approach, at the European level. This angle is
complementary in our investigation, however changes the allegory we used in the
introduction. European integration as we have seen has created a new dimension in
law and it has its repercussions, ripple effects on national constitutional systems.
Although, EU law has been created in a very pragmatic way. From the very begin-
ning it has delineated itself from national legal systems and from the international law
and created all the problematic surrounding the fate of national constitutional frame-
works within the integration.

The basic goal of national constitutional law is to define the entire legal system by
constituting the State and its legal system, creating institutions for the adoption and
the application of legal norms and, which is the most important for us, establishing
limits for the exercise of public power. National constitutional law, the norms of which
are usually general and abstract, has a tendency to be exclusive: it is constructed in
a way to regulate the complete legal background of domestic relations.

EU law, however, is indifferent in establishing such a regulation for its legal system. It
only endeavours to harmonize the application of EU norms in every MS, with primacy
over every national legal norm. It is remarkable that — when constructing the principle
of primacy — the CJEU did not envisage any national-level exceptions thereto. EU
norms were initially created as unequivocally and irreversibly supreme to each and
every national (MS) norm, including national constitutional provisions as well.

Such a clear and strong affirmation of EU law, at the time of its creation, was more
than necessary for the sake of European integration. Without the effet utile of its
norms, the integration could not have proceeded as European integration is forged
by the legal acts taking effects therein. However, as we have already seen, this does
not and cannot mean for the future that national constitutional laws shall or will dis-
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appear, or — to be more nuanced — that they shall or will lose all of their tools in their
interactions with certain aspects of EU law. From a theoretical but also from a practi-
cal point of view, such a consequence would be unacceptable.

The EU disposes of no sovereignty and even basic constitutional principles such as
rule of law or democracy have not appeared therein. These were and are the results
of national constitutional development and cannot be abolished, not even in this new
post-Lisbon framework of integration. There is a European way of exercising public
power, a European way of adopting and applying legal norms, and these shall be
preserved.

This caveat — as we already elaborated — was first given by national constitutional
courts. Basically, they have refused the application of EU legal norms until the EU
legal system could present boundaries of a constitutional nature similar to those
rooted in national constitutional systems. The message was clear, but also consid-
ered harmful since the basic goal of the new system, the effet utile of European
norms, became endangered. In response, the CJEU gave an answer to these above-
mentioned claims and declared the existence of a constitutional charter of the EU.

Paths for a more specific fine tuning between the two systems are still open, mostly
because of the lack of cross-references between the respective provisions of the two
legal systems. These days, however, judicial dialogue has been established in the
environment of cooperative constitutionalism (among MS constitutional courts and
between them and the CJEU), and MS constitutional jurisprudence does not develop
in isolation.

In our opinion, the essence of the problematic of the out-of-tune European concert is
that both the national constitutional regime and European law intend to be exclusive.
For national constitutions, it is a clear goal to have an erga omnes effect on the na-
tional territory. Without any special attention to the origin of legal norms, they require
the respect of national constitutionalism. At the same time, EU law demands primacy
also in an exclusive manner, above all other national norms, including national con-
stitutional rules as well.

From a more technical point of view, the fact that they, despite the dialogue that has
been established between the judges, try to ensure their goals inside their own re-
spective systems (looking for justification for actions in those systems themselves),
render the resolution of conflicts even more complicated. We recall that for national
constitutional judges the best way to accept direct effect and primacy was to refer to
the EU-clauses in their national constitutions and not by really and effectively taking
a legal and interpretive interest in the jurisprudence of the CJEU.
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At the same time, the CJEU found the way to “calm down” national constitutional
courts by protecting fundamental rights as general principles of EU law, even if
based only on common constitutional traditions to impose another gauge over na-
tional constitutions. Furthermore, as for the respect of the national constitutional
identity of MS, European judges prefer to refer to the protection of the essential func-
tions of the MS, especially to the protection of public order.

In order to ensure the above-mentioned harmony of the European concert, the CJEU
shifted its attention to national constitutional rules, and the EU has created its own
boundaries. Of course, it is quite logical that even if those competences related to
national sovereignty are transferred to the EU, it does not mean that all of the limits
based on national sovereignty should disappear when public power is being exer-
cised at the European level based on those competences.

In addition, going further, the EU now is in the process of enacting a three-tier sys-
tem for the protection for fundamental rights:

(i) First, it requires the respect of common constitutional traditions as a general
principle of EU law;

(i) Secondly, it has created its own limitations by the Charter of Fundamental
Rights; and

(iii) Thirdly, the EU should soon join the European Convention of Human Rights
(ECHR).2

In such a system, once again, based on European law, internal and external protec-
tions for basic constitutional demands are (and will be) guaranteed within the frame-
work of EU law. Naturally, however, it is not sufficient to respect the special demands
of national constitutional laws, when those appear in the form of national constitu-
tional identity. Not only a general acceptance of some basic common limits is neces-
sary, but special attention shall also be paid to some national particularities. How-
ever, even with a legal reference to these in the Lisbon Treaty, the question of con-
stitutional identity — as to its exact content — remains open.

Of course, it would be very difficult for EU law to take every constitutional regime into
consideration in the adoption processes of its norms. However, in the course of ap-
plying those norms, some exceptions should be created and applied based on na-
tional constitutional identity.

% On this last note, it would be interesting to reflect on all the fears (e.g. Advisory Opinion 2/13 of the
CJEU on the subject of accession, dated 18 December 2014) that appear in the practice of the EU
institutions as regards such an accession, in the general context of our analysis, but we will not en-
deavour to do so, because it is only partially relevant to the theories elaborated herein.
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We would clearly like to suggest avoiding such an interpretation of this obligation to
respect national constitutional identity in a manner that would entail a finding of a
restriction of competences already transferred to the EU. Neither the normative text
itself, nor its placement in the Lisbon Treaty would consolidate and suggest such an
interpretation.

However, such an exception based on national constitutional identity could be used
in the application of EU norms. Real and actual significance could be given to the
notion of national constitutional identity on a case-by-case basis, by judges applying
legal rules. Such an approach seems to be already accepted and widely used even
by the European judges. However, in accepting such exceptions, they not only refer
to national constitutional identity but also to the protection of public order, restricting
the real meaning of this obligation of respect by this reference.

If on the one hand, EU law accommodates some restrictions originating from national
constitutional regimes, then, for the complete analysis of the eventual harmony of the
concert, it is also interesting to look at whether it asks the MS themselves to respect
some limits. As we remember, the EU is founded on common values of a clear con-
stitutional nature. We also have to recall that the MS are engaged in common action
to further integration, because the expectation is that EU law should respect those
values that have also been prescribed as conditions for their accession.

This is the far end of the stick, the other side of the equation that we analysed herein,
namely the question how we can ensure the harmony of the European concert (as
the common action behind EU integration)?

Legally speaking, we also have to underline that the respect of rule of law especially
is particularly important for European integration. It is enough to recall the fact that
the whole integration process is based on its legal system, and the strength of its
legal system to sustain this idea. If the EU asks for the respect of some basic “consti-
tutional” values at the time of the accession of a new MS, it should also ensure that
the MS (as the musician) would continue to respect the key of the harmony after it
joins the concert with its instrument.

The Lisbon Treaty provides us with some provisions about a similar kind of control,
and the European Commission has also elaborated on it in its communications re-
cently. That is how a so-called mechanism for the protection of rule of law is under
construction within the framework of European integration. However, this delicate
topic is more than debatable and questionable. We also have to remember that the
Council has not yet accepted the proposals of the Commission about such a control
mechanism, which is a clear sign of the difficulties lying at the heart of the problem-
atic created by colliding interpretations of the rule of law notion in Europe.
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In our opinion, the biggest problem for such a control mechanism is that it lacks a
real and tangible legal character. On the one hand, in EU law, we do not have a clear
definition for constitutional principles like the rule of law, national definitions and in-
terpretations imprinted on EU law in the process of integration and other regional
frameworks (e.g. the Venice Commission within the Council of Europe) attributed
certain other meanings to the concept. The CJEU does not function as a constitu-
tional court. Even when they interpret an issue in the framework of EU law, they only
use these principles marginally to support their findings with blanket clauses, and
they do not take the time and precision to provide clear definitions for them, and they
do not even intend to do so in the future.

On the other hand, in the control mechanism, which is provided for by the Lisbon
Treaty, there is no room for the intervention of judicial bodies, which is a clearly in-
consistent pattern in the line of argumentation followed by the Commission, based on
the logics of our paper.

In the proposal, it is left solely up to political institutions to decide about whether or
not the action of a MS is in accordance with the “constitutional” values imposed on
the MS and on the EU, abiding by the legal principle of rule of law. Therefore, even if
the values have a constitutional meaning and character, it is not in the framework of
legal interpretation but more in the context of a political discussion, in which a deci-
sion is made on MS actions.

This starting point and initial logic is flawed, albeit such political control could be use-
ful as well. When the notes played by a musician’s instrument are completely false
and distort an otherwise successful common concert, there should be a way, basi-
cally for the other musicians and conductors, to call the attention of their colleague to
being out of tune, and even to impose sanctions, if the erring musician does not
change his play. However, such conduct can only be used as an ultima ratio as the
sheet music and the key should assist the conductors to avoid such errors by the
different musicians of the orchestra.

3. From Cacophony to Symphony: Conclusions of the Critics on
the Success European Concert

Last but not least, in summary, it should also be mentioned that the success of the
European concert also has some external guarantees. In our allegory we could call
them the critics, who enjoy the concert but have an inclination and publicity to evalu-
ate it. They can decide whether the harmony is good, better or the best, whether it is
a cacophony, polyphony or a symphony, from a professional point of view.

Legally speaking, the ECHR can be one such critic, entitled to adjudicate on the ac-
tions of the MS (and sooner or later of the EU) submitted to its jurisdiction in a legal
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context. The ECHR has a well-established legal basis to voice criticism, and it regu-
larly does so.

The jurisprudence of the ECHR also operates with clear notions: they only ask for
the respect of basic European standards, which — at a first glance — should be suffi-
cient for the protection of basic, common values, i.e. the key in which the European
concert shall be successfully played.

This might lead to a good review by the critics and amount to an eventual polyphony
or symphony, depending on the success of the orchestra, the musicians and the
conductor(s), working their way together out of the cacophony.
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Making the EU (more) flexible: Becoming ‘European’ with-
out being a full member of the EU?

Mihaly Bak / Léa Pitzini / Xhoana Dishnica

Abstract: Is EU membership an indispensable and a sufficient criterion to
be ‘European’? One of the Founding Fathers of European integration,
Robert Schuman declared in his speech given at a dinner of the Luxem-
bourg Rotary Club at Luxembourg Casino on 3 November 1956" that
“Nous considérons comme partie intégrante de I'Europe, de I'Europe
vivante, tous ceux qui ont le désir de nous rejoindre dans une
communauté reconstituée®.” (Avery 2010, p. 11). What does this solemn
declaration made by Schuman in November 1956 — in comparably chal-
lenging times to our own — mean to us in today’s Europe and EU? Shall
we mean the same thing by these two words? And can we?

It is known that only European countries may join the EU; however, it is
nowhere clarified which country is ‘European’ and which one is not. Do we
have to consider geographic criteria? Or cultural ones? Or (geo)political
ones? Who is ‘European’ and who is not? — These are tough questions to
ask, since no one clearly knows what makes us ‘European’. It is not the
culture, though, in the sense that there are various cultures co-existing
within the EU, and being within the EU does not undo their existence. It is
certainly not geography, either, given that the EU already extends beyond
the European/Eurasian “continent” (for example, because of certain is-
lands and Overseas Countries and Territories — commonly referred to as
the ‘OCTs’). There is one common point, however: The (political) will to
advance together politically, economically and socially. Thus, a better
question would rather be — instead of asking how to make the criteria
more flexible — a critical reflection on Europe and on her criteria, i.e. a re-
assessment and a possible revision to make sure that ‘European’ coun-
tries are ready and willing to develop and advance together, in coopera-
tion with each other.

' The theme of the event as well as the title of Schuman’s speech was: “L’intégration européenne est-
elle un objectif valable et d’actualité ?” (Commission des Communautés européennes 1985, 295),
which was translated as “Is European integration a valid aim at the present time?” by Avery (2010, 9).
2 The translation reads as follows: “We consider all those who wish to join us in our renewed commu-
nity to be an integral part of Europe, the living Europe.” (Avery 2010, 12).
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Ultimately, this paper aims at finding answers — by examining the current
situation of the official and potential candidate countries for EU member-
ship — to the question as to whether it is possible to be ‘European’ without
being a full member of the EU — thanks to its flexibilization. For this pur-
pose, it will develop a dynamic conceptual framework through the lens of
which the authors approached this question and made their attempts to
find answers.

The three key elements of this dynamic conceptual framework — which
are, in our view, also the three key aspects to the European integration
process — are the following: (1) having the (political) will to be a part of the
European Union (see the blue circle), (2) fulfilling the accession criteria
(the Copenhagen criteria — yellow circle) and (3) actually being a member
(having membership status) of the European Union (which depends on
acceptance by all the other EU Member States — red circle) — please see
the graphic below, which also shows the possible overlaps (in green, pur-
ple, orange and finally white for those Member States that fulfil all the
three criteria).

e.g. the UK in the
1960s

Iceland, Liechtenstein,
Norway, Switzerland;
the UK after

leaving the EU?

Fulfilling the
CRITERIA

most of the current
candidate countries,
e.g. Albania, Turkey

Having the
POLITICAL WILL

for membership to be(come) a member

a Member State that

ceases to be

'European?'

(but would like to stay within

o]
the UK now? the EU, e.g. to enjoy the benefits)

Actually being
a MEMBER

(+acceptance) a Member State that ceases to be 'European’

+ also decides to leave the EU (or is forced to leave)

most of the current Member States, e.g. Austria, Belgium,
Luxembourg etc.

Figure 1. A graphical representation of the proposed conceptual framework

As regards the structure of this paper, the introduction will focus on defin-
ing the meaning(s) of the most important terms that will appear during our
questioning. After that, in the first part, we will concentrate on the
problematics of being ‘European’ by scrutinising the requirements for EU
membership and their fulfilment by potential (and current) EU Member
States. We will make the hypothesis according to which EU membership
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is not possible without first being recognized as ‘European’ and will also
give an overview of the progress achieved by the candidate countries in
their accession process, notably Turkey. In the second part, we will turn
our attention to those European countries that likely fulfil the accession cri-
teria, yet decided not to join the EU. As part of this enquiry, we will ana-
lyze the flexible arrangements that those countries established with the
EU — before reaching our conclusion, which might show a glimmer of hope
to those official or potential candidate countries that stand a lesser chance
of gaining full acceptance as ‘European’ — and thus full membership in the
European Union.

1. Introduction

Since the very beginning of the institutional dimension of Europe’s creation, after the
Second World War, the definition that the founding countries wanted to share was
the idea of a peaceful area of shared values. This idealistic idea was accompanied
by a concrete one, the economic dimension, when Customs Unions were set up. As
a consequence, the privileged participation in this preferential economic network is
subject to an economic criterion in order not to weaken the latter. But this project —
initially built by a few countries only — has accepted numerous other member coun-
tries, as a result of which one must tackle new issues, especially on the practical
side. The evolution of the concept of what “Europe” now is has been the conse-
quence of the EU'’s flexibility.

That is why we will tackle here the issue related to the EU’s candidate countries after
identifying the issues related, in particular, to their ‘European’ status.

The situation of these countries is far from being clear-cut. Indeed, the term “Europe”
itself has various meanings. It can be largely used to characterize the “continent”
itself, and even this conception can be subject to a variety of conceptions; anthropo-
logic, political or geographical (see later). Besides, owing to the EU Treaties — which
have a more limited scope —, Europe would be limited to the Members States.

Between these two extremes, official and potential candidate countries can be con-
sidered as ‘European’ because they have the will to become a part of the European
Union and are going ahead with their gradual integration processes by following the
EU Institutions. As an example, the Instrument for Pre-accession Assistance (IAP) is
now the main financial mechanism, is based on EU funds, and it promotes the
strengthening of candidate countries’ institutions, cross-border cooperation as well
as the development of regional, rural and human resources in order to meet acces-
sion requirements. By this mechanism, candidate countries’ systems are getting
closer to that of the Union.
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We can also wonder if besides the formal status of Member State, a country and its
population should be qualified as ‘European’ thanks to their will to be ‘European’ and
the will to share a common history and a common future by sharing values.

Indeed, from the point of view of identity, the term ‘European’ can describe a group
of individuals, coming from different countries but having similar cultures and sharing
fundamental values such as human rights, freedom, security, democracy and having
a market economy. Having a common past characterized by the feeling of belonging
to a group of people, the will to belong to this group and the cumulative condition of
the recognition as one of their own by the other Member States of the Union. In fact,
it remains a strong prerogative granted to the Member States to either accept or re-
ject an application for membership, despite the fact that a given candidate country
would meet all the legal requirements.

The term of membership refers to the fact of being involved in something, part of a
project or of a structure. Thanks to cooperation agreements, the partial integration of
candidate countries into the EU market could make them a subcategory of EU mem-
ber countries deprived from rights related to making legal decisions and expressing
their will within the Union. Indeed, European citizens have the right to vote for Mem-
bers of the European Parliament (MEPs), while EU candidate countries’ citizens do
not have this right. We could thus imagine that there are different kinds of European
Union memberships — such might be the case of Turkey, which is an associated
member. Yet, EU candidate countries and other countries such as Egypt are all affili-
ated members, which mean that they represent a subcategory of member countries
of the Union by having a reinforced cooperation with the EU and by participating in
harmonization programmes. Admitting that there can be different levels of EU mem-
bership, we would in such a way introduce an inequality between memberships
which is against the Union’s principles, and the European Parliament is clearly op-
posed to such a hierarchy between sovereign countries.

This flexibility has to be studied in the sense that it can be considered physically as
the enlargement of the EU by the integration of new Member States. But it can also
refer to a relaxation of EU requirements and values. Indeed, the swift enlargement of
the Union has been questioning the flexibility as a factor of evolution and might even
lead to a broader meaning of the ‘European’ status. As a consequence, we could
expect that the flexibility of the European Union could lead to the qualification of
these countries as ‘European’, and to correspond to the development of a new status
of these countries which could thus become ‘European’ without being full members
of the EU. But as the European Union is still suffering from a global crisis, which pro-
duced as an effect the freezing of the candidate countries’ integration process; thus,
the need for adaptation and flexibility must be discussed to establish its desirable
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extent. Hence a strict process of integration seems to be needed for the final integra-
tion following the accession (which might be called “absorption”).

Definitions

According to our interpretation, in an EU context, the term ‘flexibility’ means being
integrated into the European economic and political integration process, but remain-
ing at the doorsteps of the EU. In this context, the term ‘flexibilization’ could mean ‘to
make it less rigid’, ‘more flexible’ and ‘more accessible’, and in this respect, two
views are possible: to ‘make it less demanding’ / ‘easier to understand’ and ‘more
efficient’. Moreover, ‘flexibilization’ could also be interpreted as ‘modify its geographic
shape / extent’.

‘Becoming’ denotes the process of changing from one state of being to another, i.e.
the process of gaining a new status. More problematic is the term ‘European’, which
can have multiple meanings. In a geographical sense, ‘European’ corresponds to all
the inhabitants of the European “continent” (the boundaries of which are the Arctic
Circle / the Arctic Pole in the North; the Atlantic Ocean in the West; the Ural Moun-
tains, the Ural river and the Caspian Sea in the East; and the Caucasus, the Black
Sea, the Bosporus, the Aegean Sea — which is a part of the Mediterranean Sea —
and Cyprus in the South). In a more restricted sense, it can also refer to the Euro-
pean citizens, i.e. the citizens of all the EU Member States. In a demographic sense,
the following nations/ethnic groups are usually deemed ‘European’: Albanians (Alba-
nia, Kosovo); Baltic people (Latvia, Lithuania); Celtic people (France, Irish Republic,
United Kingdom); Germanic people (Austria, Belgium, Germany, Luxembourg, the
Netherlands, Switzerland); Greek people (Cyprus, Greece); Nordic people (Denmark,
Iceland, Norway, Sweden); Anglo-Saxons (lrish Republic, United Kingdom); Ro-
mance people (Belgium, France, Italy, Moldova, Portugal, Romania, Spain, Switzer-
land); Slavic people (Belarus, Bosnia and Herzegovina, Bulgaria, Croatia, the Czech
Republic, the former Yugoslav Republic of Macedonia, Kosovo, Montenegro, Poland,
Russia, Serbia, Slovakia, Slovenia, Ukraine); Uralic people (Estonia, Finland, Hun-
gary).

From a psychological and behavioural perspective, ‘Europeans’ can refer to a group
of people originating from various countries but whose cultures are similar and who
share some fundamental values such as respect for human rights, liberty, security
and justice and who live in countries with market economies. Therefore, they are a
group of nations that share a common history and have common memories from the
previous centuries. ‘Europeans’ are also characterized by their feeling of belonging
to a great family of nations, by a will to belong there and that they are also acknowl-
edged as belonging there. ‘Member’ means to be involved in something, to be part of
a project, a structure etc. ‘Full member’ means that a membership gives rights to the
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members: for example, for European citizens, it can be the right to vote at the Euro-
pean Parliamentary elections.

Now the question is to define the candidate countries’ status as they are already in-
tegrated into an economic and political process, but remain at the doorsteps of the
EU.

First we will focus on the question of and the limits to flexibilization (2.1) and on the
formal requirements of EU membership (2.2). Then we will examine the tools of can-
didate countries’ integration process, their reforms and all the cultural and economic
clues seeming to grant candidate countries the status of ‘European’ already (2.3).
After that, we will point out the elements which may qualify this ‘European’ status
(2.4). Finally, we will present the case of Turkey as an example (2.5).

2. Flexibility, flexibilization and the question of being ‘European’

At this point, the question that arises is the need to analyze the clues of the flexibili-
zation of the EU in order to see to what extent one can talk about flexibilization, its
expressed meaning and about what are its consequences both within and outside
the EU.

In order to answer the question of whether it is possible to become ‘European’ with-
out being a full member of the EU (which is implied by flexibility and can be an aim or
reason for flexibilization), one must tackle the question of the ‘European’ identity, its
current status and must reflect on it: How to become ‘European’ and can we
be(come) ‘European’(s) without being a full member of the EU? Is it necessary to be
a full member, and are all full members always ‘European’(s), following the psycho-
logical and behavioural definition of the term ‘European’?

The issues that arise in this connection are (1) whether there are limits to flexibiliza-
tion, and if so, how do they manifest and what are their consequences, (2) the (politi-
cal) will to be ‘European’ in order to become a full member of the EU and the transi-
tional position of the candidate countries, (3) being European geographically and
factually, but without the (political) will to become a full member of the EU and (4)
being a full member of the EU, but not feeling ‘European’ and being unwilling to get
involved in the EU.

2.1 A probable limit to flexibilization — the European identity / ‘Euro-
peanness’

We see the most important limit to any attempts of flexibilization of the European Un-
ion in the European identity or simply in being ‘European’, which we will henceforth
call ‘Europeanness’ (and the process of becoming European will be called ‘Europe-
anization’). As an example, we would like to mention the proposed — and currently
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still negotiated — Transatlantic Trade and Investment Partnership (TTIP) free trade
agreement with the United States of America as a potential risk to the European
identity and to the EU economic family. Such a free trade arrangement with the US
might result in the loss of the meaning and coherence of the ‘European feeling’ (in
favour of a globalist approach) and the EU’s meaning and reality for the European
citizens.

2.2 Be(com)ing ‘European’: The criteria for EU membership

In order to become a member of the EU, a country must fulfil — amongst others — a
number of political, economic and legal conditions, which are required for member-
ship. It is not without reason that we consider the criteria for EU membership as the
indicators of both ‘being’ (=Europeanness) and ‘becoming’ European
(=Europeanization). In that regard, we consider that the starting point was the June
1993 Copenhagen European Council summit, which determined the Copenhagen
accession criteria. The first of these, namely, being a ‘European State’ deserves
closer scrutiny right away. According to the wording of the criteria, “there is no un-
equivocal interpretation of that criterion. It can be read equally well in geographical,
cultural or political terms.” (European Parliament 1998, Ill. Conditions of Accession,
a) the European State). Not long after that, a very important statement follows re-
garding Turkey (the longest-ever candidate country):

“Historically, Turkey has formed part of the so-called ‘European concert’.
Although part of Turkey’s territory is located geographically in Asia, Par-
liament, the Council and the Commission have confirmed Turkey’s eligibil-
ity. This example shows that the term ‘European State’ need not be inter-
preted in a strictly geographical sense. It is at all events a criterion subject
to political assessment.” (European Parliament 1998, 2)

This example also shows that being ‘European’ (by fulfilling the accession criteria) or
having the (political) will to become and becoming ‘European’ (by reforming in order
to be ‘European’ and the ability to be a ‘European’ and EU member) is not sufficient,
but being accepted, recognized and seen as European (and a candidate coun-
try) by the European Union’s actual Member States is equally important. In
practice, this means that it is necessary to obtain the consent of all the currently 28
EU Member States and that of European Institutions as well (Commission, Council
and Parliament).
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Moreover, — apart from fulfilling economic criteria®, which is the second condition,
and carrying out the successful transposition of EU law (i.e. the acquis communau-
taire or acquis) into national legislation, which is a very important third criterion —,
continuous adherence to the Union’s fundamental democratic values (which consti-
tutes the second part of the political criteria) is also of paramount importance — and
this is actually an imperative not only for the candidate countries, but for the current
Member States as well, as it was pointed out in a November 2012 European Parlia-
ment resolution:

“38. [The European Parliament] recalls that the process is not concluded
with the simple transposition of the acquis, and stresses the importance of
effective implementation and respect in the long term as regards both the
acquis and the Copenhagen criteria; considers that in order to maintain
the credibility of the accession conditions, EU Member States should also
be assessed for their continued compliance with the EU’s fundamental
values and the fulfilment of their commitments concerning the functioning
of democratic institutions and the rule of law; calls on the Commission to
work out a detailed proposal for a monitoring mechanism, building on the
provisions of Article 7 TEU and Article 258 TFEU;” (European Parlia-
ment 2012, Prospects and the EU’s strategic interests, 38.)

We would like to note here that this resolution also called on the European Commis-
sion “to undertake comprehensive impact assessments whenever it considers new
applications for EU membership” (E.P., Enlargement policies, 30.). Furthermore, the
Parliament also proposed an upgrade of the Copenhagen criteria, insisting on the
necessity to take into account fully the European Union’s integration capacity (E.P.,
General considerations, 3.). Having said that, the Parliament reaffirmed that Euro-
pean integration shall remain a perspective to

“[...] any European state which respects and remains committed to the
promotion of the values of human dignity, freedom, democracy, equality,
the rule of law and the respect for human rights, including the rights of
persons belonging to minorities”. (European Parliament 2012, Recital A.)

Thus, it follows from the above that candidate countries must have stable institutions
that ensure democracy and the rule of law, as well as the respect for minorities and
their protection. In this respect — and given that the European Union wishes to be an
area of freedom, security and justice —, legislative reform and the reform of the judi-
ciary are envisaged (with the aim of bringing about and consolidating an independent

® The existence of a functioning market economy and the ability to cope with pressures resulting from
increased competition and to cope with market forces prevailing at the EU’s single market (European
Commission 2014, Economic and Financial Affairs — Economic accession criteria).
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and well-functioning judiciary) in the candidate countries as part of the accession
process. Legislative reform is required to ensure full compliance with the European
Union’s rules, regulations and other legal provisions. Finally — although this is not
part of the Copenhagen criteria —, in order to become full members of the EU, candi-
date countries also need to gain the support of their own citizens for the European
project, for example, by way of a vote in their parliament or by referendum.

In summary, it can be said that the Copenhagen criteria allow for the evaluation of
the Europeanness of both the actual and the potential Member States of the EU.
Concretely, as regards the candidate countries, the European Commission conducts
annual assessments of their situation and publishes its findings in its progress re-
ports. These progress reports (a) briefly describe the relations between the candi-
date country and the European Union, (b) analyze the situation in the candidate
country in terms of the political criteria for membership, (c) analyze the candidate
country’s situation as regards the economic criteria for membership and (d) review
the candidate country’s capacity to take on the obligations resulting from member-
ship, i.e. the acquis expressed in the Treaties, the secondary legislation, and the
policies of the European Union, with special regard to the respect for the Union’s po-
litical, economic and monetary policy objectives.

In the event that all the criteria are fulfilled and accession negotiations are success-
fully concluded, the EU reserves the right to itself to decide on the dates of accession
of the new Member States, given the fact that the EU must be able to accommodate
the new Member States.

2.3 The candidate countries’ apparent ‘European’ status in that they
share economic and cultural features of EU Member States

Now it is time to address the situation of the official and potential candidate coun-
tries. As of November 2014, the European Union’s official candidate countries for
accession (full membership) were: (1) Albania (since 27/06/2014), (2) the former
Yugoslav Republic of Macedonia/FYROM (since 16/12/2005), (3) Iceland (since
17/06/2010%), (4) Montenegro (since 17/12/2010), (5) Serbia (since 01/03/2012) and
(6) Turkey (since 11/12/1999). Potential candidate countries included (1) Bosnia and
Herzegovina and (2) Kosovo. (European Commission 2014c, Check current status:
Candidate countries; Potential candidate countries)

Candidate countries to the European Union know that their accession is subject to
certain conditions defined by the Treaties and, in particular, by the Copenhagen cri-
teria, the respect of which is assessed in an annual report prepared by the Commis-

* This is the date on which the Council decided to open accession negotiations with Iceland.
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sion in respect of each candidate country. To solve the issue of the candidate coun-
tries’ ‘European’ status, we will first examine the facts and figures (A), then we will
analyze the process of harmonization and integration promoted by initiatives of co-
operation with the European Union (B), which will explain the preceding data.

Candidate countries — how ‘European’ are they in the facts and figures?

Even though candidate countries are not full members of the EU from a legal point of
view, they still benefit from certain special trade agreements.

In fact, sixty percent of the European Union’s exports concern candidate countries.
To put it differently, the EU’s exports depend on these countries and it shows well
the great intensity of trade that there is between them. This cooperation, set up by
formal agreements, proves that this situation corresponds to participation in and in-
tegration into a common trade bloc. Such agreements are desirable for both parties.
On the one hand, they enable candidate countries to get closer to the Union and
have privileged access to an advantageous market. On the other hand, it is a good
opportunity for the Union to have easier access to these strengthening markets,
which are, nonetheless, still relatively weak and thus have attractive price levels as
regards products, materials and labour. Therefore, the EU benefits from the advan-
tages of cooperation with these countries — without having to integrate them as full
members yet, as they will need some time to progress in their process of “state-
building”.

As each candidate country has had to establish its own pre-accession strategy with a

view to the accession process, they have access to some tools that enable them to
meet and approach the EU system.

First of all, they benefited from bilateral agreements with the European Union as a
discussion and negotiation framework, such as the agreements of association and
stabilization, but these can also be in the form of a Customs Union, such as the one
that Turkey can benefit from. But Turkey’s example is very specific in that it is a more
“mature” candidate in its process as it started cooperation with the EU in 1995, but
the accession process only in 2005.

Financially speaking, the pre-accession assistance in place from 2007 until 2013
consisted of a unique assistance framework funded by the Union in order to reinforce
candidate countries’ institutional ability according to their respective situation.

The pre-accession process has improved its flexibility in the sense that it takes into
account each candidate country’s particularities in order to make their preparation for
joining the EU more efficient. It also gives them a chance to be fully integrated, which
ensures that they have deeply integrated legal and social reforms and values, as
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required by the Treaties — without slowing down the others members (economically
speaking), but, on the contrary, reinforcing the Union.

A process of harmonization promoted by incentives of cooperation

The European Union has been created as a peaceful community in order to avoid
war in Europe. But the Union failed to avoid war on the European continent — for ex-
ample, at its doorsteps in the 1990s when the former Yugoslav Republic burst into
pieces. In fact, tensions between the different ethnic groups and between new coun-
tries born after this dislocation are still running high. As these new countries, such as
Kosovo and Serbia (which is independent from Serbia since 2008), wanted to join
the European Union, the latter had to ensure that each Member State has good rela-
tions with the others and can be accepted by them.

In order to achieve this, agreements on regionalization and peace were established
to fix the scars of the past, notably by the South-East European Cooperation Process
(SEECP) from 1996, which sought to create an umbrella organization founded by
Albania, Bosnia and Herzegovina, Bulgaria, the former Yugoslav Republic of Mace-
donia (FYROM), Greece, Montenegro, Romania, Serbia and Turkey. Croatia,
Moldova and Slovenia joined later. Kosovo remains officially included but not as a
member of the organization.

On 21 June 2003, at the EU summit in Thessaloniki, the European Commission es-
tablished an agenda to address the candidate countries’ accession process, and with
the aim of promoting reforms and progress.

Following this trend, five years later, the Regional Cooperation Council (RCC) was
launched on the occasion of an SEECP meeting, gathering Ministers of Foreign Af-
fairs in Sofia (Bulgaria).

It consists in a framework fostering Eastern countries’ integration into the global and
the EU economy via regional cooperation, which implies trade and peaceful relations
between those countries; taking into account the fact some of the candidate coun-
tries such as Bosnia and Herzegovina, Macedonia, Montenegro and Serbia were
opposed to each other during the wars in the 1990s, or that a few of them still have
disputes with certain Member States, such as Macedonia toward Greece.

Besides post-conflict rehabilitation incentives, this organization fosters the develop-
ment of facilities, education and job, improves trade and investment and promotes
innovation, education and job growth by giving financial support to achieve visible
progress regarding these matters, as highlighted by the annual reports.®

® The Regional Cooperation Council’s official website at http://www.rcc.int/
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In order to express their will to meet the EU’s requirements, and to be helped by the
Union to be able to join it, candidate countries signed stabilization and association
agreements. This is what did the former Yugoslav Republic of Macedonia in 2001, as
well as Albania and Serbia in 2009 and Montenegro in 2010. These agreements are
subject to controls and especially to the implementation of accompanying measures.

These organizations inspired the Agreements on Stabilization and Association, which
present the specific criteria established by the European Commission, imposed in
return for the chance of partnership. These agreements give rise to annual progress
reports which focus on some key points, particular for each candidate country and
evolving as the accession process progresses following each priority. The three main
axes of this so-called “state-building” is the reform of rules and laws, the develop-
ment of stable and democratic institutions and thirdly, the development of market
economy.

Concerning Montenegro for example, the reports describe Montenegro’s relations
with the European Union and draw up an analysis of the country’s political and eco-
nomic situation regarding criteria for membership, and acquis advancement in terms
of secondary legislation toward EU Treaties and policies.

This is the same reason why Kosovo and Serbia concluded a historical agreement
on the normalization of their relations in April 2013. Each one undertook not to ob-
struct the other one’s accession process. Even if this agreement does not heal all the
scars of the past, it is a great signal of the willingness to join the Union and get in-
volved in a peaceful organization, and adopting the values that it defends.

Furthermore, candidate countries are required to meet the acquis, about 130.000
pages of legal texts, and thus we need more words to describe the ‘European’
status. Indeed, the concrete manifestation of the acquis is very important and implies
interpretation in the context of each candidate country (transposition into national
law). However, a law going in the sense of the acquis requirements is worth nothing
without proper application, hence the relevance of the Copenhagen criteria set in
1993 is discussed today regarding topical issues related to the application of the
laws.

The status of ‘European’ cannot be reduced to the establishment of development
programmes which are just used as tools to conform to the EU system. In a broader
conception the intensity of the relations with the EU and meeting the requirements
laid down by the acquis do not constitute the hundred percent of what makes some-
one ‘European’. But a narrower conception, the one adopted by the European Institu-
tions predicates this status on the alignment with EU principles.
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2.4 The status of ‘European’ discussed until being officially recognized
as such by the EU

The European Union’s policy toward enlargement is discussed by its Member States
and is limited by several factors such as the requirements, the crisis and candidate
countries’ efforts. We have recently noticed a slowdown in candidate countries’ pro-
gress in their integration process. In its communication to the European Parliament
and the Council in 2013, the European Commission tackled the issues of Enlarge-
ment Strategy for 2013-2014 (European Commission 2012, SWD 337 final). This
document was a sum-up of each candidate country’s advancement over the year
and reveals that some of them eased up in their efforts, especially concerning liberal
and competitive economies and did not progress as quickly as expected as regards
respect for human rights. Indeed, up to now, among the candidate countries, one
only — Turkey — has a functioning market economy, but it is not an example concern-
ing the others requirements such as the freedom of the press, the respect of minori-
ties and it is also involved in a conflict with Cyprus.

Peace is a strong condition for integration and recent history has had consequences
on relations between some of the candidate countries and even between candidate
countries and some Member States, as well as some political oppositions.

The difficulties that candidate countries face in the accomplishment of their
integration process

As revealed in the Commission’s annual progress reports, even if they show willing-
ness to be a part of the European Union (and besides the Union’s funds and tools
dedicated to integration), candidate countries are still far from meeting the require-
ments.

And if the European Union seems to go flexible regarding the fulfiiment of require-
ments’ by the candidate countries, it is not a downward revision of the requirements;
on the contrary, requirements are reinforced.

Indeed, the European Union is facing an economic and identity crisis with its current
Member States already. As a consequence, its potential to integrate new member
countries is, on the one hand, lower, and, on the other hand, the conditions are
stricter.

In its resolution adopted on the 22 November 2012 (see above), the European Par-
liament called on the Commission to submit proposals regarding enlargement and
proposed a revision of the 1993 Copenhagen criteria.
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Indeed, the June 1993 European Council set forth three main criteria to be fulfilled by
the candidate countries, which all are essential to obtain membership: a political, an
economic and a legal one (this last one concerns the acquis communautaire).

The Parliament insisted that the perspective of integration must be preserved to

any European state which respects and remains committed to the promo-
tion of the values of human dignity, freedom, democracy, equality, the rule
of law and the respect for human rights, including the rights of persons be-
longing to minorities. (European Parliament 2012, Recital A.)

This focus on basic values provided by the European Union seems to indicate that
they could not be sacrificed for the sake of the European Union’s flexibility; though
there is no unique and common exact definition of these terms, either.

These same values are problematic for a number of candidate countries, which still
have — or at least some of them have — serious failings concerning these matters.

As regards the economic criteria, a viable market economy is required as one of the
other fundamental conditions, which — up to now — only Turkey has achieved among
the candidate countries. New Member States’ have to revamp and strengthen their
economy to cope with the competitive pressure present in the EU’s internal market,
but also coming from external partners. The European Union has just narrowed
down financial assistance indirectly granted to Greece, which extends to several
years, considerably weakening the Union’s overall economic situation. But this is a
particular case as Greece has the euro as its currency, which is not the case for all
EU Member States. Globally, the European Union needs strong and mature new
economies in order to gain strength, rather than emerging and vulnerable economies
as the Union is already running short of means to feed the needy economies that it
already contains. This does not mean that they expect new Member States to be as
rich as the richest EU countries; indeed, the fact that new Member States have a
smaller domestic product per capita and thus lower prices for products and labour is
also an advantage for the old Member States.

On top of that, the European Union put in place a common European competition law
for its internal market to maintain a free market economy despite privileged economic
relations. As a consequence, besides financial and material limitations, the respect of
such rules legally limits (and to a great extent) the Union’s leeway to help its new
member countries economically. It is thus a paradox that what often motivates can-
didate countries to join the EU is the perspective of economic wealth and stability,
but they need to have already a stable economic and political system to join the EU,
which justifies the accession tools and mechanisms.
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Concerning the political criterion, candidate countries’ institutions have to be stable
and must guarantee EU values but also the respect of minorities and their protection.
As an example, Turkey’s judiciary reforms go against European principles as well as
its restriction on the freedom of the press.

In Bosnia and Herzegovina, there is a lack of political will to successfully implement
the necessary reforms. And the non-observance of the Sejdi¢-Finci judgment from
2009 (the first supranational conviction of a discriminatory electoral system) is a step
back regarding Bosnia and Herzegovina’s potential accession to the EU.

Such electoral discrimination hides an even greater pitfall: that its Constitution itself
does not consider all the people of Bosnia and Herzegovina as the country’s citizens,
but creates an unequal status between “constitutive people” such as Serbians, Bos-
nians and Croatians and the “others”, for example Jewish and Roma people (and
anybody else belonging to an ethnic minority). This is totally against the duty of re-
spect of minorities and the fundamental values and requirements expressed in the
EU Treaties. But in fact, this situation is the result from the construction of a mosaic
country, which was imposed by international institutions in the emergency to stabilize
the country.

Kosovo and Serbia: apart from their agreement in April 2013, relations between Kos-
ovo and Serbia are not yet normalized. Indeed, Serbia refused Kosovo’s recognition
by the United Nations; neither does it recognize the Kosovar nationality, nor official
documents. This implies that as Kosovo is largely bordered by Serbia, it remains
very difficult for Kosovars to travel and develop and this seriously weakens Serbia as
well.

Macedonia succeeded in coming out of its political crisis; however, doubts remain
about freedom of expression and the freedom of the media. Besides, even if meas-
ures have been implemented to improve neighbourly relations, the litigation between
Greece and Macedonia about the latter’s official designation is still ongoing. It is ur-
gent to put an end to conflicts about the country’s denomination.

Finally, regarding the acquis communautaire, candidate countries have to be able to
face the obligations related to the accession, and especially adhere to the Union’s
political, economic and monetary policy objectives — even if they do not (yet) aspire
to, or are not (yet) eligible to enter the euro zone.

The current accession process has been improved in order to avoid the abusive use
of funds and to strengthen the monitoring of the process. In this regard, the EU’s
flexibility consists in an individualization of the accession programme for each coun-
try, depending on its own situation; but it also shows some uncertainties about exact
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requirements for each candidate country’s accession for it to be successful in all re-
spects.

An integration process that is freezing

The European Union is going through an economic and identity crisis. The Eurosys-
tem is threatened and the differences between Member States are such that we
speak about a “two-speed” system and the European Central Bank had to provide
indirect support to certain Member States’ economies in order to prevent their col-
lapse. Indeed, this bank redeemed sovereign debts on the secondary market, but
that was a source of erosion of the Union. On top of that, it has recently been at-
tacked on the account of this practice which could amount to a monetary financing of
the Member States — which is against EU law. Finally, if the European Central Bank
obtained the right to go on with such practices, its conditions should have been made
stricter.

There are thus two main factors (and both are outside candidate countries’ reach),
which help to explain the current situation of inertia as regards their accession. One
has been clarified in 2006 as a fourth criterion (complementary to the first three set
by the European Council in June 1993): the Union’s ability to provide for the needs
raised by the integration in terms of deepening and assimilation and the other con-
cerning Member States themselves and the condition of acceptance of the enlarge-
ment. Concerning the first point, the accession has to be compatible with the effec-
tive functioning of the Institutions and Union decision-making, and should not call into
question common policies and their financing. The second, being the acceptance of
the new member by the other Member States.

The recent social developments and events show the hostility of European citizens
toward austerity policies. Especially in Greece, which has been severely affected and
where the recent election see a victorious Syriza — the radical left, anti-austerity party
— and others against the so-called “Troika” — which is composed of by the European
Commission, the European Central Bank and the International Monetary Fund — re-
quirements®. Indeed, these institutions’ political and economic authority is increas-
ingly more often discussed by EU citizens who do not feel bound by such decision-
making bodies, often perceived by them as too distant and high-level.

Such a turbulent period — even though it does not challenge the future integration of
candidate countries as full members of the European Union —, has an effect on
European citizens’ opinion. Indeed, apart from the EU’s legal and economic require-

® Article from the French newspaper “Le Monde” (source together with AFP and Reuters; 2015) about
Greek political party Syriza’s victory at http://www.lemonde.fr/europe/article/2015/01/26/apres-la-
victoire-de-syriza-l-europe-divisee-entre-joie-et-crainte_4563148_3214.html
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ments, and the Institutions’ consent, candidate countries need to be supported and
accepted by European citizens via a parliamentary vote or referendum (depending
on each Member State’s national constitutional provisions). And the current climate
of waning trust and confidence toward these countries — and even toward some
Member States — threatens to be, even if the two first conditions are achieved, an
obstacle. This condition creates a new issue related to the ‘European’ status of the
candidate countries: if EU membership is the condition for being ‘European’, then
meeting the requirements of the EU Treaties, being accepted by the European Insti-
tutions as full members and having the will to be a Member State would not be suffi-
cient to be seen as ‘European’. And it is important to notice that the opposition of one
of the Member States is sufficient to prevent a candidate country’s accession.

Thus the ‘European’ status should not be subject to EU membership and individual
Member States should not have the power to deprive candidate countries from being
‘European’, nor from becoming members of the EU if they objectively meet the re-
quirements laid down by the EU Treaties.

Cultural particularities and common historical events could be sources of such an
unfair refusal. For Turkey, the prominence of the Muslim religion and traditions make
a large proportion of European citizens think that Turkey could not be properly inte-
grated into the European Union; especially in a period when some Muslim States’
extremist policies cause outrage in the international community with the “sharia”, the
Islamic religious law. It shall be noticed that the fact that this practice is allowed in
the United Kingdom is a huge paradox. In the same way as Ireland’s religious ex-
tremism, notably with its new law which condemns “profanity”, this does not chal-
lenge its ‘European’ status, which reinforces the fact that differences in religious tra-
ditions constitute improper criteria for determining a country’s ‘European’ status.

And a government’s behaviour, even if adopted for the sake of any religion, should
not be totally regarded as this religion itself; it is only an interpretation. As a conse-
quence, the difficulties Turkey still faces in meeting social requirements set by the
European Union are due to the government’s deviation, and not due to the Turkish
people’s faith.

In the same way, Eastern European candidate countries’ mostly orthodox traditions
should not be a barrier to their successful EU integration.

Even though differences between cultures are not salient within the European Union
at first sight, a closer look reveals a lot of particularities and different ways of life
which lend to the Union its strength. Thus the European Union’s flexibility allows the
safeguarding of each culture, ensuring at the same time the minimum level of har-
monization and integration that is necessary. Thus the integration is based on the
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cohabitation of different cultures in addition to sharing some fundamental values and
respecting certain fundamental humanist and economic rules.

Religious and political wars, after which the Union was originally built, are not the
indicators of today’s Europe; in a world of globalization, the functioning of economic
and political systems is situated in a smaller scale and we also take into account re-
cent history, which demonstrates that Europe extended and that thus more countries
have to be considered as ‘European’.

2.5. The situation of the candidate countries through the case of Turkey

To begin with, in certain cases, limited integration is offered — as opposed to full
membership — to those non-Member States that have a desire for integration into the
EU. This materializes especially in economic opening because of a lack of commit-
ment from existing Member States to allow for full integration, and often because of
concerns regarding further increases in unemployment in the actual Member States
(which might be a consequence of the free movement of persons should the candi-
date country be fully integrated into the EU). Also, with a view to better integration,
some additional criteria have been determined within the framework of the stabiliza-
tion and association process for the current candidate countries (and notably for the
countries of the Western Balkans) that aspire to achieve full membership in the EU’.
The economic opening, coupled with the stabilization and association process, pro-
vides these countries with a chance to get closer to the European Union without be-
ing fully integrated into it (but supposedly with the ultimate aim of full integration/full
membership). Thus, this mechanism allows for a certain kind of flexibilization of the
integration process. The problem with — and the potential danger of — this flexibiliza-
tion, in our view, is when the above-mentioned two goals (the short-to-mid-term aim
of getting closer to the EU whilst not being a full member of the Union and the sup-
posed longer-term objective of the candidate country to become a full EU member)
become mixed.

The economic opening usually begins with customs agreements for agricultural
products and industrial goods, which we consider as ‘half-integration’. An early ex-
ample of this was the Ankara Association Agreement of 1963, which progressively
established a Customs Union with the then-European Economic Community (EEC)
with regard to industrial products and processed agricultural products (however, coal

’ Most of these additional criteria concern regional cooperation and good neighbourly relations. Fur-
thermore, a new financial instrument called the ‘Instrument for Pre-accession Assistance’ (IPA) has
replaced the various former instruments of assistance provided to candidate countries. The IPA dis-
poses of assistance funds which are conditional on the progress made by the beneficiary countries
and on their needs (which are evaluated by the European Commission in its strategy papers and an-
nual progress reports).
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and steel products as well as several agricultural products, as defined in Annex | to
the Amsterdam Treaty, have been excluded). Thus, from 1996 onwards, the free
movement of goods between Turkey and the EU became a reality (which means the
elimination of customs duties and quantitative restrictions), even though with a lim-
ited scope (because of the exclusion of coal and steel products and several agricul-
tural products, which are subject to separate preferential trade agreements) and with
special conditions regarding processed agricultural products. The Customs Union
also implies Turkey’s alignment concerning the common customs tariff, including the
preferential regimes as well; the harmonization of measures regarding trade policy;
the approximation of customs legislation, notably by the decisions of the Customs
Cooperation Committee (for example, Decision N° 1/2001); mutual assistance in cus-
toms matters and an approximation of other legal provisions (relating to intellectual
property, competition, taxation, among others).

As regards Turkey’s bid for full membership in the EU, it must be emphasized that it
is the longest-ever candidate country for EU membership. In the 1963 agreement
establishing the Customs Union, the then-European Economic Community acknowl-
edged that the ultimate aim was accession. Turkey formally asked for membership in
the EEC in 1987, and it was declared to be eligible to join the EU in 1997, and, sub-
sequently, it was recognized as a candidate country in 1999. Accession negotiations
were formally opened on 3 October 2005.

Many believed that recognizing Turkey as ‘European’ and starting accession negotia-
tions would lead to membership. However, the observation today is that a number of
requirements remain still unsatisfied (such as the reform of Turkey’s judiciary sys-
tem) and after more than fifty years of its (half-)integration process, Turkey is still a
candidate country negotiating for accession. For the EU, there is no room for a flexi-
bilization of the criteria, for a flexibilization of EU requirements. Moreover, due to is-
sues related to Cyprus, the accession negotiations were halted by the EU between
11 December 2006 and 29 March 2007, when it decided to resume the talks. As of
November 2014, 14 out of a total of 35 negotiation chapters have been opened and
out of these, only 1 chapter has been provisionally closed. Even though negotiations
are slowly advancing, there is currently a general consensus that Turkey will not join
the EU in the near future. Challenges include — apart from the Cyprus issue — major
problems related to human rights (and particularly the rights of ethnic minorities,
such as Kurdish people, as it has been highlighted by the European Parliament), the
situation of journalists and the freedom of the press in general.

Despite this gloomy outlook, EU-Turkey agreements are still progressing, for exam-
ple, Turkish students has had access to the Erasmus programme for ten years now
(though some Turkish universities do not recognize the courses completed in other
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Erasmus programme countries by duly awarding ECTS credits), and 90 000 Turkish
students have benefited from it already®.

On 16 December 2013, Turkey and the EU signed a readmission agreement in An-
kara that authorises each of the 28 governments of the EU to return to Turkey those
illegal immigrants that had entered the EU’s territory through Turkey, and Ankara
obtained a consideration in exchange for the signature of this agreement: the 28 EU
Member States undertook to lift the visa regime in just over 3 years, which is a great
opportunity for Turkish people whose integration would thus be considerably
strengthened.

From an economic point of view, Turkey’s situation is a lot different, since there are
various economic agreements in force, as outlined above. It is assumed that once
Turkey satisfies all criteria, it could then become a full member of the EU. Right now,
however, Turkey is only an important economic partner of the EU, much like coun-
tries such as Lebanon, or other countries that are not considered to be ‘European’
(for a list of such countries, see: European Commission 2014, Taxation and Customs
Union — Arrangements list). Despite this fact, it is worth noting that Turkey is cur-
rently the only candidate country that has managed to establish a Customs Union
with the EU (albeit with the limitations and special conditions mentioned earlier).
Moreover, according to the latest trade statistics, Turkey was the EU’'s 6" largest
trading partner in 2013 after the United States, China, Russia, Switzerland and Nor-
way. Trade figures in 2013 showed €77.8 billion in imports from the EU and €50.4
billion in exports to the EU. These figures mean that in 2013 Turkey was the EU’s 5"
most important export partner (after the US, Switzerland, China and Russia) and its
7" most important import partner (after China, Russia, the US, Switzerland, Norway
and Japan).

Elsewhere, the European Union concluded free trade agreements with some coun-
tries considered as geographically ‘European’. Among them, Bosnia and Herzego-
vina and Serbia concluded an interim agreement on trade and trade-related matters,
respectively on 1 July 2008 and 1 February 2010.

But we can wonder if such agreements really make these countries ‘European’. Here
again it is a question of definition, as a concept of status, in that this makes them
more ‘European’ without actually being ‘European’ yet (as they are not full mem-
bers), which seems to be too restrictive. Or, on the other hand, we can rather con-
sider that this diplomatic-economic dimension reinforces the fact these countries are
truly ‘European’.

8 In the current academic year in Szeged (Hungary), Turkish students are actually the biggest com-
munity of Erasmus students.
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As regards the process of becoming a full EU member, the stabilization and associa-
tion process (mentioned earlier) is followed by the ‘pre-accession’ phase, which
might be followed by accession, when the candidate country formally becomes an
EU Member State. Pre-accession marks an advanced phase of Europeanization,
guided by the will to settle in a peaceful area characterized by shared values
(i.e. in an area of freedom, security and justice). However, it must be highlighted
that the worldwide financial and economic crisis, which started in 2007/2008 — cou-
pled with the sovereign debt crisis and euro crisis in the Eurozone, which started in
2010 — generally froze the enlargement process of the EU (with the notable excep-
tion of Croatia, which nonetheless successfully joined the Union on 1 July 2013).

In the end, the question that arises now is wondering if the initiative to strengthen ties
with the European Union with a view to integration is turning into coming closer to the
European Union, but remaining a close neighbour at its doorsteps?

What is more, we might wonder if each Member State can be considered as ‘Euro-
pean’ from a psychological point of view. The will to be ‘European’ and a part of a
community of shared values should not be taken into account?

In our opinion, being ‘European’ has two main dimensions: fulfilling the criteria for
being a Member State and expressing the will to be so and secondly, keeping this
will to be a part of the Union, so being involved in it besides being a Member State.
Membership is not a condition in itself but the logical result of the addition of three
real criteria, being geographically on the European “continent”, sharing the values
imposed by the EU Institutions and Treaties and thirdly, having the will to be a Mem-
ber State.

Overstating this conception, we could wonder whether in the event that Greece or
the United Kingdom leaves the EU, we should consider that they are not “Europe-
ans” anymore. Even if so, they would still share some values and meet certain crite-
ria, save for the simple fact that they would lack the willingness and at the same time
the membership, which might be seen as an excessive criterion.

As a consequence, if we do not grant ‘European’ status to candidate countries, we
should not grant it to countries that leave the EU either, given the fact that if they are
not being involved in the European Union, they would not have the will to be parts of
a renewed community.

This also touches upon the issue of countries such as Switzerland, which meets two
of the three main criteria, but currently lacks the will to be a part of the EU.

Geographically and historically some European countries are meeting European Un-
ion accession requirements but are not willing to join the Union, such as Switzerland
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or Lichtenstein. In light of the candidate countries’ situation, this raises the question
of their ‘European’ status.

3. European countries that fulfil the criteria for EU membership,
but do not currently have the (political) will to join the EU

There are still some countries that are not members of the European Union, despite
their developed level of the economy and their longstanding democratic traditions,
such as Iceland, Liechtenstein, Norway and Switzerland.

3.1 Iceland

Iceland is not a member of the EU, even though the country fulfils all criteria needed
for membership. It is a small modern society with a population of around 320 thou-
sand people, and an island nation based in the middle of the North Atlantic Ocean.
By 2000, it had become one of the world’s wealthiest nations, largely thanks to fish-
ing and abundant resources in Icelandic waters. It has been in the highest ranks of
gross domestic product (GDP) per capita for the past couple of years. The Icelandic
people enjoy renewable and none-polluting energy, which provides electricity and
heating to the Icelandic households.

The Icelandic government’s position reflects two thorny issues in bilateral relations:
the ‘mackerel war’ — in which the EU argued that Iceland had overfished the mack-
erel in Icelandic waters. The other issue is related to the financial crisis of 2008,
which nearly resulted in the Icelandic economy going bankrupt when the country’s
biggest bank became insolvent — in this connection, it must be noted that Iceland’s
position (which favoured domestic over foreign depositors) was backed in January
2013 by a decision issued by the European Free Trade Association (EFTA) Court.
Outlooks still seem to be rather negative, but there is a belief among fishers that it
will again be the fisheries industry that will save the economy.

Iceland has always been fiercely independent but after the collapse of its banks, and
in the face of a global recession, Iceland has applied for European Union member-
ship. However, the subject of fisheries is expected to be a major stumbling block in
the negotiations. The Icelandic Coast Guard (ICG) was put to the test on many occa-
sions during the successive extensions of fishing zones. Strong protests were made
by a number of nations, and one of them, the United Kingdom, sent warships to Ice-
land’s fishing grounds in 1958, 1972 and 1975. This made it difficult for the ICG to
enforce its fishing zones and in the attempts to do so, ICG vessels were frequently
involved in hazardous manoeuvres and collisions with both trawlers and frigates.
Nonetheless, the “Cod Wars” eventually came to an end with no loss of life. Iceland’s
economy has — for the most part of its history — consisted mainly of fisheries, but in
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the past few years, the country’s economy opened up to other economies and oppor-
tunities, e.g. to China, which induced rapid change.

In 1970 Iceland joined the European Free Trade Association (EFTA) and in 1994, the
European Economic Area (EEA). Iceland became an official candidate country to join
the EU in June 2010. Accession negotiations started in July 2010. In May 2013,
however, the Icelandic government decided to put accession negotiations on hold.’

3.2 Liechtenstein

The Principality of Liechtenstein, embedded between Austria and Switzerland, is
Europe’s fourth smallest country with a longstanding sovereign history. For almost
seventy years, Liechtenstein had been in a Customs Union and currency union with
the Austrian monarchy, but this ended with World War I. As a substitute, Liechten-
stein has since the interwar period built up an even-closer regional union with Swit-
zerland. After World War |l the three neighbours pursued similar integration policies
in Europe as members of the European Free Trade Association (EFTA). Today,
Liechtenstein is as a member of both the EFTA and the European Economic Area
(EEA).

3.3 Norway

The Norwegian economy is characterized by shipping, fishing, forestry and the ex-
ploitation of natural oil and gas reserves. Norway has become the world’s third larg-
est oil exporter. Thus Norway’s economic success is largely based on the discovery
of oil and gas reserves on its continental shelf. Norway is currently the 5 largest
trading partner of the EU, after the United States, China, Russia and Switzerland.
Trade figures in 2013 showed €50.2 billion in imports from the EU and about €90
billion in exports to the EU. These figures mean that Norway was the EU’s 5" largest
trading partner in 2013 after China, Russia, the US and Switzerland. In 2013 Norway
was the EU’s 7™ most important export partner, after the US, Switzerland, China,
Russia, Turkey and Japan and its 5" most important import partner (after China,
Russia, the US and Switzerland).

On the one hand, Norway is outside of the EU and formally retains its national sov-
ereignty; on the other hand, Norway participates — on a mutually binding basis — in
large parts of the EU cooperation. For example, it collaborates with the EU over de-
fence and security policy, fisheries and agriculture as a member of both the Euro-
pean Free Trade Association (EFTA) and the European Economic Area (EEA). Nor-

° At the time of the finalization of this paper, on 12 March 2015, Iceland’s Minister of Foreign Affairs
announced — on behalf of the Icelandic government — the end of accession negotiations and a with-
drawal of Iceland’s application for EU membership.
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way is also part of the Schengen Area (it ratified the Schengen Agreement in 1996)
and the related legislation on immigration policy and police cooperation.

Similarly to Switzerland, national identity — which was greatly influenced by both the
Swedish rule that lasted from 1814 until 1905 and the Nazi occupation during the
Second World War — seems to be particularly strong in Norway. On 28 November
1994, the Norwegian electorate voted in a consultative referendum on EU member-
ship. The result was 52.2% against joining the EU and 47.8% for on an 89% voter
turnout. A similar referendum was held earlier in 1972 when the Norwegian people
had rejected membership by 54% to 46%. Recent opinion polls seem to indicate in-
creasing opposition to joining the EU.

3.4 Switzerland

The most surprising case is Switzerland, which is geographically in the heart of the
European Union and surrounded on all sides by EU (and Eurozone) member coun-
tries such as Austria, France, Germany and ltaly. Switzerland lies at the crossroads
of several major European cultures, which has influenced the country’s languages
and cultural practices. Switzerland has four official languages: German, French, Ital-
ian and Romansh. Hence, multilingualism is an important component of Swiss iden-
tity, which was historically built upon opposition to attempts of assimilation by
France, Germany and ltaly (and before the creation of Italy, by Savoy).

Switzerland also chose to remain outside of the EU because of the continued popu-
larity of a historic neutrality policy (which dates back to 1648, and which is perceived
by the country’s citizens to be at odds with European regional integration). For centu-
ries, neutrality has been a part of Swiss national identity, and the Swiss fear losing
this neutrality or adjusting it for the purposes of joining the EU. The end of the Cold
War did have an effect on which theory came to dominate the analysis of neutrality.
Historically, neutrality was often seen as a policy of small countries seeking to pre-
serve their sovereignty while avoiding entangling alliances with Great Powers. Real-
ists assume that neutral countries rationally calculate that not engaging in wars bet-
ter achieves national goals like survival than choosing to join one side or another in a
war. Switzerland’s sovereignty and neutrality date back to 1648, when the Swiss
Confederacy gained de iure independence from the Holy Roman Empire. After Swit-
zerland’s successful non-participation in WWII, the idea of absolute neutrality be-
came dominant during the Cold War.

Since 1960, Switzerland has been a member of the European Free Trade Associa-
tion (EFTA) and the Berne government applied to join the European Economic Area
(EEA) in 1992, but Swiss voters rejected the ratification of this agreement. Moreover,
a 2001 citizens’ initiative (“Yes to Europe”) was rejected by 77% of the popular vote.
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Switzerland was the 4" largest trading partner of the EU in 2013 (after the United
States, China and Russia). About 70% of Swiss foreign trade is made with EU Mem-
ber States. For example, trade figures in 2013 showed €169.6 billion in imports from
the EU and €94.3 billion in exports to the EU. Thus in 2013 Switzerland was the EU’s
2" most important export partner — second only to the US, and it was the EU’s 4™
most important import partner (after China, Russia and the US).

On 12 December 2008, Switzerland became the 25" country to join the Schengen
Area, following a popular vote which resulted in 54.6% ‘yes’ votes in favour of joining
the Schengen Agreement. Switzerland, however, never became involved in the
foundation of the European Coal and Steel Community (ECSE), the precursor of the
later European (Economic) Community and — by its current name — the European
Union. Because of that, there is currently no Customs Union in place between the
EU and Switzerland.

3.5 Reasons for not joining the European Union

In case of both Norway and Switzerland, the importance and strength of national
identity and national independence partly explain why these countries (actually, the
Norwegian and the Swiss people and not their governments, which did intend to join
in) decided not to join neither the European Union’s predecessors, nor the EU (and,
in the case of Switzerland, the European Economic Area either). As opposed to the
post-WWII France, Germany or lItaly, national identity in Norway and Switzerland
was not seen as a danger. Thus, these countries’ populations did not consider the
necessity to participate in the European Institutions as essential as did those in
France, Germany and ltaly after the World War Il (it is not surprising that all three
were founding members of the EU’s predecessors and the EU as well).

Moreover, from the very beginning of the European project, both Norway and Swit-
zerland kept a certain distance from the idea of a European community endowed
with supranational institutions (even when those had competences only as regards
economic matters). On the other hand, even though both countries are significant
trading partners of the EU (and vice versa), the desire to protect certain traditional
sectors of their national economies, notably agriculture and fisheries, also explains
their populations’ reticence towards full membership and participation in the Euro-
pean Union and its common policies (such as the Common Agricultural Policy/CAP
or the Common Fisheries Policy). (As regards Iceland, fisheries [policy] and fishing
zones have been — and still are — a key consideration.)
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3.6 Flexible arrangements within the framework of the EFTA and the
EEA

The European Free Trade Association (EFTA) was established on 3 May 1960 as a
trade bloc — and as an alternative for European countries which were either unable
or unwilling to join the then-European Economic Community (EEC), which in 1993
became the EU. Today’'s EFTA members are Iceland, Liechtenstein, Norway and
Switzerland. EFTA established a free trade area between the partner countries,
which provides for free trade in industrial goods, including fish and other marine
products as well.

The European Economic Area (EEA) provides for the free movement of goods, peo-
ple, services and capital out of three of the four current member countries of the
European Free Trade Association (EFTA) — Iceland, Liechtenstein and Norway, and
for 27 of the 28 Member States of the European Union (EU), with Croatia provision-
ally applying the agreement pending its ratification by all EEA countries. The Euro-
pean Economic Area (EEA) was created on 1 January 1994 following an agreement
(the EEA Agreement, which is also known as the Porto Agreement) between the
EFTA member countries and the Member States of the then-European Community,
which, by 1 November 1993, became the EU. It allows the three EFTA countries that
decided to join in to participate in the EU’s Single Market without being members of
the EU. They adopt almost all EU legislation related to the Single Market, except for
laws on agriculture, fisheries and monetary matters. However, they also contribute to
and influence the formation of new EEA-related policies and legislation at an early
stage as part of a formal decision-shaping process. However, one EFTA member,
Switzerland, did not join the EEA but has a series of bilateral agreements (including
a free trade agreement) with the EU.

4. Conclusion

It is difficult to determine exactly what being ‘European’ means, but we find it is less
difficult to describe the meaning of ‘Europeanization’. We used the word ‘Europeani-
zation’ in the context of pre-accession, which marks an advanced phase of Europe-
anization, guided by the will to settle in a peaceful area characterized by shared val-
ues (i.e. in an area of freedom, security and justice). This means being integrated in
the European economic, political and cultural system.

However, in light of recent developments such as the crisis and its management (or
the extensive free trade negotiations), the question arises whether or not the EU —
the granddaughter that took up the role of its grandmother, Europe — can be re-
garded even today as a great humanist project which eventually leads to a higher
degree of civilization, or did it take a path of a “global player” — in which case, the
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legal, social and ecological considerations are but a fig leaf covering pure politico-
economic interests?

From an economic point of view, ‘Europeanization’ means being increasingly more
and visibly integrated into the European economic system, which is accompanied by
a gradual standardization of economics principles. In a political and cultural sense,
the process of Europeanization is characterized by agreements on regionalization
and peace, guided by the will to mend to scars of the past. It also means a democra-
tization process following European instructions.

We identified, however, the problem of acceptance as ‘European’, which obviously
does depend on efforts aimed at Europeanization and the concrete achievements,
but not necessarily — or at least not in all cases — only on these two factors.

According to us, EU membership is not an indispensable criterion for being ‘Euro-
pean’ (nor is it a sufficient one — consider, for instance, the problematic of a ‘back-
sliding’” Member State in the context of continuously adhering to the fundamental val-
ues of the Union (Article 7 of the Treaty on European Union (TEU), for example, fol-
lowing accession to the EU.) Thus, in our view, membership is actually the least im-
portant criterion when compared to having the (political) will to join the integration
process and/or the actual fulfilment of the ‘European’ criteria, such as the Copenha-
gen criteria. It should be noted that one of reasons for this conclusion is because
membership also depends on having the favourable opinion and consent of all the
other Member States — consider, for example, the challenge that the Cyprus issue
represents for Turkey’s accession bid to the European Union.

As a consequence, we believe that ‘flexibilization’ is possible — for instance, it is
worth considering in this connection the current members of the European Free
Trade Association (EFTA) and the flexible arrangements within the European Eco-
nomic Area (EEA). However, it must be acknowledged that there are certain limits to
flexibilization. As an example, we considered the proposed — and currently still nego-
tiated — Transatlantic Trade and Investment (TTIP) free trade agreement with the
United States as a potential risk to the European identity and to the EU economic
family. Such a free trade arrangement with the US might result in the loss of the
meaning and coherence of the ‘European feeling’ (in favour of a globalist approach)
and the EU’s meaning and reality for the European citizens.
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The Reasons of Disenchantment of European Youth

Hannah Kloppert / Denise Baller

1. The Youth and Europe — The historical development of this re-
lationship®

1.1 Relationship during the interwar period

Between the two world wars some authors observe a “celebration of youth” (Dard
2005, 36. The new generation had the will to be powerful and to make Europe, ex-
pressing a “feeling — socially shared — of vital needed to build Europe” (Frank 2004,
34). But these young people were just some militant groups: young lawyers, report-
ers, essayists. A kind of “elite” determined to become the next generation of Europe.
Their goal was more to renovate the traditional order, they didn’t realize that they
lived in the middle of a revolutionary situation. The main wish of these groups —
peace in Europe — did not reflect the profound social dynamism of breaking the obso-
lete rules of bourgeois society. This misinterpretation found its organizational form in
the League of Nations (LN, SDN in French) founded on 10 January 1920. This inter-
governmental organization was the first international organization whose principal
mission was to maintain world peace. The activists of LN flattered as the “best Eu-
rope” (Guieu 2008) organized some events like the “Groupement universitaire pour
la Société des Nations” (winter 1922-1923) and the “Congrés Paneuropéen de
Vienne” (October 1926). These philanthropic aspirations soon were overtaken by the
economic crisis of 1929 and the military confrontation between Communism, Nazism
and Western democracy.

1.2 Relationship after the two world wars

After the Second World War, the European youth was torn apart by the Iron Curtain:
In Western Europe the young people copied enthusiastically the individualism and
hedonism of the rebels of the Anglo-Saxon world meanwhile their fellows in the
countries under Russian influence had to search for niches to realize their own life
style. Despite the catastrophe of World War |l the following Cold War for young peo-
ple was no period of common moral reorientation: The nuclear threat deepened the
ideological trench favoring the retreat to private life, consumption and professional
self-realization. In the West post-war prosperity and greater equality gave young

! Vincent Hartanerot has contributed to chapter 1.
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people more purchasing power than ever before. In the East the intents to introduce
indivi-dualistic and hedonistic patterns mostly was oppressed vigorously. This pro-
voked the creation of a small but courageous political opposition to the regimes.

1.3 Relationship between Youth and Europe from the sixties to the se-
venties

In 1967 Ronald Inglehart highlighted that young people in Great Britain, France, the
Netherlands and Russia who were between 13 and 19 years were more interested in
the establishment of a new Europe compared to the older people (Inglehart 1967,
67): In fact, with the success of the European Community, a politically united Europe
seemed to be the ideal way to overcome the ideological tenseness of Cold War. But
this idealistic layer was partly swept away by the social emancipation of lower middle
class. Led by youth in the United States, Western young people became increasingly
oppositional in the 1960’s, often interacting with a revival of leftist thought. The great
continuity of restoration forces in the establishment represented a strong argument
for a rebellion against parents, authority figures and the status quo. A diffuse move-
ment of discontent started in several universities in US and Western Europe and was
channeled by the revival of anti-capitalist theory. Here the libertarian stream tried to
bridge the gap with the East where non-dogmatic lectures of Marx began to enter
into the universities, too. In May 1968 in France, later in Germany, Spain, Portugal,
Great Britain, and Italy, students were disserting about the alienation of workers but
finally showed their finesse in investing attractive positions in the renewed Western
nomenklatura. The integration of an intellectually flexible elite into the national and
European administration opened the understanding for the productive force of a
highly qualified youth. So, in the seventies, European authorities became more inter-
ested in youth, especially as labor force to be formed for the market: Youth which is
between 15 and 24 are targeted by the European Commission. Youth appears on
the European agenda (Harribey 2002). The Council of Europe set up a European
Youth Foundation (EYF) to finance various programmed activities. These focus
mainly on youth exchanges from European countries to another one. The petrol cri-
sis showed that in the interest of growth perennity the integration of young specialists
had to avoid a deep malaise (Inglehart 1967, 67). So, the professional integration of
young people became a strategic objective.

1.4 A “lost generation” in the weakened member States?

The “Erasmus Program” is one of the most popular European measures to get to
know Europe and to implement the European spirit. But the economic crisis deep-
ened by the consequences of the banking disaster and the austerity politics have left
20-30% of European youth in the Mediterranean countries, UK and Ireland without a
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job, graduates sometimes living under the poverty level. In an investigation OECD
has registered amongst young people an indignation and a profound sense of injus-
tice.? This is no surprise because the officially proclaimed pillars of EU youth politics
as training, retraining, education and entrepreneurship for everybody suppose a con-
tinuously increasing GDP. But growth is the weak spot of EU.

2. Some reasons for the Youth’s disenchantment in Europe

The statistics of high unemployment rate in European countries is leaded at the be-
ginning of 2014 by the youth unemployment rate of Greece with nearly 60%, Germa-
ny showing the lowest at nearly 8%. The average youth unemployment rate turns
about 25-30%.

Youth* unemployment rate
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Fig.1: Youth unemployment rate 2014

Another important economic issue are the unequal salaries differing from one Euro-
pean country to another, including the so called “junk contracts”. In some temporary
contracts which are valid for more than six months, it is even allowed for the employ-
er to give its employees only two weeks’ notice for dismissal, and with no obligation
to give a reason. “Junk contracts” do not contain adequate social facilities, neither
the right to pay when worker is on holiday, nor the right to receive overtime pay. Be-
sides they do not include any health insurance and pensions or the ability to obtain
credit. Also the so called “civil law contracts” are not covered by the Labor Code.
People having these contracts do not have the right to paid leave or the minimum

2 OECD Observer (2012): Youth & Skills, Europe. Investing in youth. 290-291, Q1-Q2.
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wage; an example where these contracts find a lot of practice is Poland.® Without job
security the stability in workers’ lives becomes precaire; especially for young people
these contracts make it difficult to make family planning and career planning. The
same effects have the general high unemployment and the unequal salary on young
people. Besides the reluctance to start a family they further migration to other coun-
tries where the job and the life conditions might be better and more stable as well. It
provokes a division of the European society creating a lot of losers and a smaller
group of winners. These educational and job-related differences much more than
provoking disenchantment represent a lasting division in European civil society. Fur-
thermore the public or governmental debts are feeding the already existing trouble
spots with growing taxes and fees when the debts are high, growing prices of goods
and services and a lot of layoffs at the same time as the costs of life become higher.
At the end of the vicious circle the country might even fail at all like it can currently be
seen in Greece where the percentage of general governmental debt in relation to the
GDP has grown by almost 70% within only 6 years and is currently also the highest
amount in Europe with 175.7% in 2013.
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Fig. 2: General Government debt % of GDP

Facing these alarming facts the European Union and the governments have to speak
with one voice now and do everything possible to reduce these differences between
its countries. The European Commission should intervene seeing that in several
cases national austerity politics seem to be the only response to the young genera-
tion. The EC should articulate their aim firmer because with the Vernachlassigung of

3 http://3.bp.blogspot.com/-{GMHELZICtE/Ux7QSvpt3KI/AAAAAAAAK_0/9JPAobOFLY0/s1600/Youth-
unemployment-Europe.png.

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



The Reasons of Disenchantment of European Youth 121

the professional chances on a national level the young generation might definitively
lose their enchantment for Europe. In the following chapter the elements of joint Eu-
ropean as well as EU measures in higher education and Research will be analyzed.

3. The opportunities in terms of Higher Education and Research

3.1 The Bologna Process

To understand what the Higher Education and Research Area stand for and how and
why they were developed, it is necessary to know the so called “Bologna Process”,
its reasons and consequences because this was actually the start of the today
known EHEA & ERA (Higher Education & Research Area) and can be seen as the
first step into the direction of a common education and professional training system
to avoid and reduce educational and professional differences.
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Fig. 3: The EHEA in the Bologna Process

In the map in Fig.3 you can see different European member States and the begin-
ning of their membership in the Bologna Process up from 1999. The basis of the Bo-
logna Process was the Sorbonne Act or the contract of Sorbonne in 1998 where
France, the UK, Germany and ltaly came together to create a standardized Europe-
an Higher Education (HE) System with the target to promote exchanges between the
different European countries. Then one year later the real Bologna Process followed
containing a common academic degree system, 2 phases in education: undergradu-
ate and postgraduate (Bachelor and Master), the ETCS credit system to measure
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and compare the performances of students Europe-wide and a European dimension
in academic contents. In the countries that joined this process in 1999, 20% of the
young populations were unemployed or lived under the poverty level. In Prague in
2001, four other countries started participating in the process, amongst them Turkey.
The community agreed on further targets: European economic competitiveness, stu-
dents’ opinion matters, promotion of the EHEA worldwide to raise interest and funds
and cooperation for students exchange for example. Two years later in Berlin, seven
more countries joined the community and agreed on the integration of Research in
Education, doctoral studies as the third cycle in the system, diplomas and studying
period recognition for all the students. In Bergen in 2005 the community counted 45
countries with an agreement on documenting and implementing concrete actions
with each project status, to introduce diploma recognition for doctoral studies (PhD)
and to support the interaction between EHEA and non-EHEA members to increase
the educational exchange of knowledge and the partners for exchange programs.
Two years later in London, one more country joined them and all together decided on
control tools for mobility, improvement, etc., on enhancing a worldwide acknowl-
edgement of the EHEA and to improve the integration of the working world. Then in
2009 in Leuven, the members of the Bologna Process set the necessity to guarantee
social equality, to advance lifelong education and lifelong learning and to promote
research careers as well as to collect data for a qualitative evaluation of education as
their current targets. In the following year, 47 countries met in Budapest and Vienna
concentrating their efforts on attracting worldwide partners for the Bologna Process
which was very important for the acknowledgement. In Bucharest in 2012, they met
again to decide on more investments into the HE area, to create more coherencies
between the educational possibilities themselves and to match the educational quali-
fications better with the European labor market needs. Besides they established a
new teaching method, the so called “student-centered learning” which means that
the students with all their needs are the focus of all educational learning and not only
the theoretical standards which have been taught before differently in each country.
This included also to meet the labor market needs more efficiently. In this year 2015,
the next conference will take place in Yerevan showing up maybe with new members
enlarging the Bologna Process’ circle and trying to cover nowadays challenges like
for instance winning new partners out of the EHEA/ERA and of Europe. It seems that
the improvements concerning life-long learning will play a central role.

3.2 The European Higher Education Area (EHEA)

What is the EHEA? The overall question still remains, what can be done to solve or
at least to improve the current and continuing disenchantment of the European Youth
to give them perspectives and equality. As it becomes obvious in part 3.1, the Bolo-
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gna Process is the first step to this improvement creating a new dimension of educa-
tion and research. The result is the EHEA as a basis for equal job opportunities and
chances on the European labor markets as well as the basis for a free choice of the
country and its labor market. However, to further explain the effect, consequences
and the characteristics of the EHEA, it is first necessary to define what the EHEA is
and what it stands for. EHEA, meaning European Higher Education Area, is an out-
come of the Bologna Process consisting of Higher Education Institutions, national
governments and business partners from 47 European countries which have tried to
revolutionize the till this point existing academic landscape and to reduce its draw-
backs, like for instance that the individual education system of the countries didn’t
allow students to find jobs in other countries because their qualifications were not
acknowledged and therefore they had limited chances and perspectives.

That is why the targets of the EHEA are the following:

e National decisions on the education systems guided by the European Com-
mission as an instrument to set benchmarks and targets tailored to every
country

e Access so that everyone in Europe has an equal chance to participate in edu-
cation/training and this lifelong

e Mobility / Flexibility: Mobility means that people are able to study and train
across Europe to gain more experiences than before or than those they would
have gained when staying in their own country. This helps to broaden up their
horizon, to learn foreign languages, to get to know different cultures and at the
end to be, in terms of qualifications and soft skills, more qualified for the con-
tinuously changing labor market requiring more flexibility and high qualified
people than before. Furthermore, flexibility through mobility gives people the
chance to have a broader and trans-border variety of jobs to choose from and
regardless the social and family-dependent arguments to be able to study and
to work in another country if they do not find a job in their home country. This
is what freedom of choice and flexibility mean in the context of the EHEA.

e Recognition: Recognition is crucial to reach all of the other targets and facili-
tates the purposed trans-border mobility and flexibility by disposing recogni-
tion problems that existed before when there were widely differing education
and training systems across Europe where it was difficult to study and to train
abroad or even find a job in another European country. It is also important in
terms of compatibility because it enables young people to compare their op-
portunities and the choices they have in terms of BAs or MAs to study and
work and also helps them to judge the quality of the HE institutions when they
for example check the nowadays existing rankings, etc. Transparency is an
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important sub-target of recognition concerning quality assurance and creating
qualification frameworks like benchmarking, classifications, rankings, quality
profiles, etc.

e Spread of the idea and acknowledgement: The idea of the EHEA should be
spread beyond the European borders to create an educational borderless
community in which other countries, not belonging to Europe or to the EHEA,
can profit from the unique characteristics in Europe (like the mix of cultures
and languages) and that all students have the possibility to learn from each
other to reach an equal level of education and to implement the above men-
tioned objectives (languages & cultures). All in all it should help to create a
community of European civil societies.

e Internationalization: Internationalization means to open up the HE sector for
international students and present itself as a consistent and attractive aca-
demic community able to face the challenges in the global competition. An-
other purpose is to attract knowledge, innovation, diversity, technological de-
velopment and thereby support competitiveness and smart growth in the HE,
ERA and business/industry sector. The final objective is to advance Europe as
a center of excellence in education and training. Therefore the members of
the EHEA plan to develop and offer more Joint master degrees and doctoral
degrees so that graduates can continue after the educational phase with a fur-
ther research career and also broaden the graduates’ horizons and to prepare
them to become global citizens.

Today’s challenges the EHEA has to face: One of the central challenges the
EHEA has to face is the high unemployment rate of 22.2% in the EU-28 area and the
remaining gap between countries with the highest rate and the lowest rate. Compar-
ing Germany and Greece the difference is about 50%, Germany figuring with 7.8%
and Greece with shocking 57.7%. Another challenge are the early school leavers
across Europe because 12.7 % of people aged 18 to 24 were early leavers from ed-
ucation and training in 2012, with at most a lower secondary education and therefore
with an “under-qualification” for the challenging European or worldwide job market.
These early school leavers have a lot of difficulties on the labor market as the follow-
ing numbers show:

e 5.3 % of the EU-28’s population aged 18 to 24 were early leavers in employ-
ment.

e 5.2 % were early leavers wanting to work but not employed.

e 2.2 % were early leavers not wanting to work at all.

In 12 of the EU Member States (esp. SP, IT, BUL, IRE) early leavers want to work
but do not get employed because of their lacking qualifications. The third really wor-
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rying and urgent challenge is to improve the situation of the so called “wrong qualifi-
cations”. This means that a lot of educational theory and patterns and the qualifica-
tions and skills the graduates receive from education and training do still not fit into
the labor market’s needs and requirements. This is really drastic and even more dis-
advantageous because it leads to mismatching blocking job possibilities for gradu-
ates and depriving human resources of the labor market. There is evidence that lan-
guages and intercultural as well as work experiences are really necessary and highly
appreciated by the European employers for being competitive in the dynamic and
constantly changing labor market:

e 33% of European employers regard languages and intercultural experiences
as “very important”.

e Only 19% of them are very satisfied with the current language skills of gradu-
ates.

e 43% of European employers think that universities do not prepare graduates
adequately for the labor market (2012) especially regarding the nowadays es-
sential soft skills.

e 35% of all jobs will require tertiary education graduates by 2020, but only
27.6% of the EU current labor force represent this level (2012).

Two further challenges are the acceptance of BA degrees and the budgetary cut-
backs in the HE sector. “Attacking” its financial basis the indispensable acknowl-
edgement of degrees may fall short. On the employer side the perception is still
found that the “new” Bachelor degree is not sufficient for entering the labor market.
This assumption can be found particularly in member states where for a very long
time the first degrees were conventional and the now shorter Bachelor is seen as
kind of a cultural shock to the system. This skepticism can be seen, too, in countries
where the first years of graduates are not finished yet, nourishing the incertitude how
they prove themselves on the labor market with “only” having a Bachelor degree and
where the trust in the new system is still not built up.

Concerning the financial aspects the reality is that 16 Member States decreased their
spending on education drastically (6-19%) between 2008-2012; only a few of exam-
ples therefore are: Italy, Spain, Portugal, Czech Republic and Romania. The problem
here is that these are wrong measures to save money and to reduce costs because
an investment in HE does not represent costs but is an investment in the European
future.

What is also seen as a remaining challenge for the EHEA is the still existing unequal
access to education and training across the different European countries because for
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instance financial borders (tuition fees), geographical borders and social background
borders (migrants).

What does the EHEA do to overcome the disenchantment? To overcome the still
existing disenchantment of the European Youth and to put the EHEA'’s targets into
practice, the members have developed a lot of measures from which in the following
several will be named and explained. However, before we start with it, one has to
consider that in every country there is an own translation and derivation into national
targets with an agreement to reach these tailored targets. This means the EU con-
trols and supports the different countries by setting internal benchmarks, enhancing
mutual learning and exchange of best practices. It can be said that the EU or more in
detail the European Commission guides the progress of the implementation of the
EHEA process to constantly improve and modernize the current HE systems across
Europe regarding their quality and their efficiency (e.g. reduce financial criticism and
the mismatch to the labor market) and to turn them into one big standardized system.

First of all, as the problem with the early school leavers has been already mentioned
above, the EHEA-members try to resolve the problem right at the basis of the whole
educational process — at the secondary education level. Here the strategic frame-
work for European cooperation in education and training adopted a benchmark to
reduce the share of early leavers from education and training to less than 10%
(which has already reached in 2012 by 13 of the EU Member States). This should
help to avoid that there is no access to HE because of the not finished secondary
education and should increase the number of HE graduates. The reason for these
measurements is that education and training are crucial for both economic and social
progress in an increasingly globalized and knowledge-based economy. Europe, in-
deed, needs a high-skilled workforce to compete in terms of productivity, quality and
innovation with other continents and countries or unions like the United States or
Asia. Furthermore, improving the secondary education should bolster personal de-
velopment, active citizenship and promote equity, social inclusion and cohesion as
well as it should increase the chance for young people to compete successfully on
the European and international labor market.

The next active field in which the EHEA tries to improve is the support of studying
and training abroad to foster intercultural experiences and language skills, but also
mobility and flexibility which are all crucial for the labor market later on and which
increase the chance to meet the labor market needs with the own qualifications. In
detail the EHEA targets a rate of at least 20% of HE graduates with some time study-
ing or/and training abroad. Therefore also the next measurement is quite important
because the University-Business Cooperation is meant to improve not only the quali-
ty of HE but also the match between education and business and the entrance into
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the labor market. These cooperations should also increase lifelong learning to build
up a more skilled and knowledgeable workforce suitable to market requirements to
gain a sustainable economy, employment and prosperity within Europe and to pro-
mote knowledge exchange, innovation as well as future capacity for growth. In the
view of the lifelong-learning the target till 2020 is to have at least 40% of people aged
from 30-34 with a HE degree at the end of the education process.

Regarding the cooperation aspect it becomes also necessary to strengthen and
broaden the alliances in form of transnational cooperations with in each case at least
two universities and two business partners so that in the end we have at least three
different participating countries “in one boat” to promote this form of cooperation in
teaching and to become more international and globalized. These partnerships do
not only provide the graduates and the educational institutions with a profit but they
are also for the companies kind of a win-win situation, because of the shared
knowledge they gain from the graduates and HE institutions for instance in form of
consultancy projects by university (expertise and knowledge for companies to im-
prove their competitiveness, productivity and performance). Not only a collaboration
in the HE sector (case studies, internships, working students, dual education system,
BICs*, knowledge transfer and alliances, partnerships) but also in the R&D area is on
the agenda. Other targets that should be reached by fostering the cooperation / col-
laboration are:

e Mobility of students/academics/staff

e Curriculum development

e Formal/informal lifelong learning (3-cycle-structure)

e Entrepreneurship/Entrepreneurial Education

e Annual University-Business Forum to exchange knowledge and experiences

e Information and conviction of employers and graduates still distrusting the
“‘new” system (acceptance of BA degree!)

To implement all these targets and measurements, the EHEA developed certain pro-
grams and projects which will be presented in the following chapter, the European
Training & Education Monitor and the European Tertiary Education Register (ETER).

¢ Implementation of benchmarking exercises, classifications, rankings, quality
profiles for HE Institutions to show the progress of different countries on the
ET2020 targets as well as to provide and support transparency, compatibility
and quality in the HE area

* BICs = European Business Innovation Centres: support organizations for small and medium sized
businesses & entrepreneurs with regard on the regional development; example: PROMOTECH in
France
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Erasmus+ (2014-2020): As a successor of ERASMUS this new EU program
for Education, Training, Youth and Sport is equipped with an increased budget
of about 15 billion euro (+40% to the budget before) of which around 80% will
be spent on education and therefrom 43% on the HE sector, pretending to be
“bigger and better” than ever before. Instead of 2 mio. it provides a bit more
than 4 mio. people with money to finance study semesters abroad, train-
eeships, staff mobility and training to keep qualitative teaching, intensive lan-
guage courses as well as young entrepreneurs when setting up their first own
business”.

Eurodyssee: Work exchange program within Europe designed for young peo-
ple from 18-30 years and with a duration of 3-7 months paid vocational train-
ing course in a foreign business to gain work experience and practice another
language

Opening up Education Initiative (Sept. 2013): Open and flexible learning (due
to ICT®) to increase the effectiveness of education because with this initiative
all individuals can learn anytime, anywhere, with the support of anyone, using
any device and with free access for everyone.’ Besides it should help to train
the digital skills of the participants to again reach a higher match with the job
markets requirements because indeed 90% of the jobs in the near future will
require digital skills and also the free access to education for everyone is quite
crucial to broaden your horizon by acquiring knowledge from other sources
and with different methods, by building and joining learning communities be-
yond your classroom, and thus to exchange materials and best practices as
well as to enhance visibility.

The European Skills Panorama: ESCO (multilingual classification of European
Skills, Competencies, Qualifications and Occupations), INTERJOB4YOU.eu,
EURES (European Job Mobility Portal): Initiatives to provide information on
currently required skills and trends on the labor market.

Europass®: Credit system (ECTS + DS; ECVT®)

The European Qualifications Framework'®, Eurodesk, Ploteus, Xstudy.eu: Ini-
tiatives to facilitate transparency, recognition and the research for opportuni-
ties.

® Erasmus for young entrepreneurs = learning from/with an experienced entrepreneur in another
country, “practical coaching”, host entrepreneurs will benefit from new and innovative ideas, access to
new markets and new business cooperation partnerships.
® ICT = Information & Communication Technologies providing open educational resources and open
Practices

www.OpenEducationEuropa.eu
8 Europass = 5 standardized documents + skills passport available in 26 lang. to enable the user to
Eresent their skills, qualifications and experiences across Europe

ECVT = credit system for vocational education & training
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3.3 The European Research Area (ERA)

What is the ERA? The idea of a European Research Area grew out of the realiza-
tion that research in Europe has to face numerous difficulties. The main difficulties
are:

Insufficient investment in knowledge

Fragmentation of research activities and the dispersal of resources
Isolation of national research systems

4. Disparity of regulatory and administrative frameworks

w N~

In order to handle these problems, the European Research Area was launched by
the European Commission in January 2000 with the idea of developing truly attrac-
tive opportunities for researchers. The ERA brings together all of the community's
resources to better coordinate research and innovation activities at the level of both
the Member States and the European Union. The Euope-wide research policy com-
bines three concepts which should be realized through the ERA:

e creation of an “internal market” in research, with the aim of increasing cooper-
ation, stimulating competition and achieving a better allocation of resources

e a restructuring of the European structure, in particular by improved coordina-
tion of national research activities and policies

The purpose of ERA is to increase the competitiveness of European research institu-
tions by bringing them together and encouraging a more inclusive way of work. Fur-
thermore, the ERA contributes to the integration of scientific and technological ca-
pacities within the EU.

The development of a European Research Area is necessary in order that Europe
can make full use of its research and innovation potential and therefore can act as a
driving force for competitiveness.

The five key ERA priorities: The ERA has the task to improve the circumstances in
five core areas within the EU which are the key priorities. These five priorities are the
following:

1. More effective national research systems: The objective of this priority is to
avoid brain drain and to minimize the huge disparities of research and inno-
vation performances of the different Member States. In this way an increased
competition within national borders should arise and lead to more effective-
ness and efficiency. In order to implement this priority Member States have to

' EQF = aid to compare national qualification systems, frameworks and their levels to make qualifica-
tions more readable and understandable across different countries and systems in Europe
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remove barriers to allocate funding in a competitive way. The Commission
has to support mutual learning between the Member States on removal of le-
gal barriers.

Optimal transnational co-operation and competition: The objective of this pri-
ority is to define and implement common research agendas on grand chal-
lenges, the increase of quality through Europe-wide open competition as well
as the construction and effective running of Europe-wide research infrastruc-
tures. Member States have to prepare joint research agendas and improve
compatibility of national programmes.

An open labour market for researchers: One of the central elements of the
ERA is the guarantee of researcher mobility, so that researchers can move
freely within the EU. Researcher mobility contributes to excellence, but there
are still several obstacles for mobility and attractive researcher careers. Eu-
rope wants to avoid brain drain and wants to attract new talents. For that it
has to be guaranteed that researchers receive an adequate training as well
as attractive career opportunities. Furthermore, barriers have to be removed
which stop mobility. But one of the most important difficulties is the lack of
transparent, open and merit-based recruitment. Other issues which have to
be improved are the cross-border portability and accessibility of grants as
well as the intensification of mobility between public research and economy.
Gender equality in research: The objective of this priority is to support gender
equality in research to diversify views and approaches and foster excellence.
The Commission advises the Member States of establishing the legal and po-
litical framework for the following aspects: Strengthening of gender equality
within the research programmes and Reduction of obstacles for the recruit-
ment of female researchers.

Optimal circulation of scientific knowledge & access to and transfer of scien-
tific knowledge: In order that the ERA works, an optimal circulation of scien-
tific knowledge is essential. The objective of this priority is to guarantee ac-
cess to scientific knowledge and that this knowledge can be transferred easi-
ly. In order that research can be converted into innovation, direct connections
between research, industry and education, especially the knowledge transfer,
have to be supported. A central obstacle of this priority is the realization of
the Open Access to publications and data.

Specific programmes of the ERA: The EU Framework Programmes for Research
and Technological Development are designed to support and foster research in the
ERA. The objective of these framework programmes is the encouragement of re-
search activities and multinational cooperation within the EU to strengthen its com-
petitiveness. More precisely, the framework programmes contribute to cross-border
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research and development which form the basis for an innovative economy. These
multi-annual programmes fund research collaboration in fields from information and
communication technologies, to environment, biotechnology, energy, transport and
mobility of researchers. The specific objectives and actions of the different frame-
work programmes vary between their funding periods. The focus of framework pro-
gramme seven was in technological research whereas Horizon 2020 is more focused
on innovation. Since the first framework programme in 1984 the funding increases
continuously. Horizon 2020 is the eighth framework programme which started in
2014 and is running until 2020. It is provided with an €80 billion of funding and there-
fore the financially strongest framework programme for research and innovation. This
new programme is not only a framework programme because it bundles the pro-
grammes for research and innovation which were separated before. This programme
should ease the transfer of research results into successful innovations. Central ob-
jectives of this new framework programme are amongst other things the strengthen-
ing of European competitiveness and the increase of innovation potential. In addition
to these framework programmes there are also other supporting programmes like the
programme “Marie Curie Actions”. This programme is a research fellowship pro-
gramme which supports all researchers working across all disciplines. The pro-
gramme also supports industrial doctorates, combining academic research study
with work in companies, and other innovative training that enhances employability
and career development. The objective of the Marie Curie Actions (MCA) is to sup-
port the career development and training of researchers in all scientific disciplines
through worldwide and cross-sector mobility. For this, the MCA provide grants at all
stages of researchers' careers and encourage transnational, intersectoral and inter-
disciplinary mobility. The MCA follows a “bottom-up” approach which means that in-
dividuals and organisations working in any area of research can apply for funding.

Conclusion

Does Higher Education & Research Area contribute to the decrease of disenchant-
ment of the youth? There is no doubt that the considerable amount of EU investment
into education and research has deeply transformed the European universities and
research institutions. The EHEA has contributed strongly to the quantitative mobility
and flexibility of higher education. But is it enough to instruct an increasing number of
young workforce suitable to market requirements knowing that the young generation
doesn’t resist the challenge of a — regularly recurring — economic crisis? Does the
EU listen to those who are asking for more education (Bildung)?

The ERA makes a major contribution to decreasing the disenchantment of the youth,
at least a part of it, because especially ambitious and intelligent young academics
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have great opportunities to start a research career in Europe. Through the ERA re-
searchers can move freely within the EU, resources are accessible to everyone and
research activities are linked to each other by increased cooperation among re-
search institutions within the EU. Furthermore, researchers receive an adequate
training, have attractive career opportunities and are supported financially through
fellowship programmes. Together with the national investments the sum increases
even more. But it would be a fatal error to consider 30-40% of one generation capa-
ble to follow this way. Then, even for the small elite the coexistence of a EU, a na-
tional and a university research agenda (not to speak about the personal agendas of
professors) implies a highly complex structure which risks to neutralize a part of the
innovative potential. Finally, a third critical question is raised: Is it wise to channel all
the types of research by the logic of economic growth and world-wide competition
adopting the one-dimensional idea of technological progress?
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Communitarian Method vs. Intergovernmentalism

Mohamed Betbaieb / Anouk Gibelin

1. A short glance on the institutional structure of the EU

This part is going to introduce the answer to the question regarding whether the Eu-
ropean Union is about intergovernmentalism or about the community method. First of
all, the background of the Union will be shortly summarized.

The first idea of a union came after the Second World War to fight against the vio-
lence inside Europe. At the beginning, in 1950, the European Coal and Steel Com-
munity assembled the 6 founder countries (France, Belgium, Luxemburg, Nether-
lands, Germany, and lItaly) to common economic goals. The ECSC was renamed to
European Economic Community, which was joined by new countries and extended
its duties. Finally in 1993, the EEC led to the Maastricht treaty, which was the start-
ing point of the European Union as we know it today.

The Maastricht treaty has been signed the 7th of February 1992 and integrated poli-
tics in the system. According to the three pillars, the European communities, the
Common foreign Security & Policy and The Police & Judicial Cooperation, which
were the base of the treaty, five goals were established: the democratic legitimacy of
the institutions, their efficiency, a monetary and economic union, the development of
a social dimension and the foreign policy and common security.
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This treaty wants to consolidate the role of the Parliament through the establishment
of a new procedure with the Council, which is called the co-decision’s procedure.
The rule is adopted but not really applied in the reality. The role of the political parties
has been definitely accepted in the European integration. The members have to co-
ordinate their economic politics: the several nations must also ensure the stability as
much as possible.
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In the first Article (article A) it is said that “This Treaty marks a new stage in the pro-
cess of creating an ever closer union among the peoples of Europe, in which deci-
sions are taken as closely as possible to the citizen.”

In 2009, the treaty of Lisbon developed and improved the prerequisite provided by
the Maastricht treaty. One of the main aspects of these modifications was to make
the EU more democratic by using the co-decision procedure introduced slightly by
the Maastricht treaty. This procedure means that the European Parliament has to
give their point of view before the Council takes a measure. The Council still has the
option of not following the advice the Parliament has given but it cannot take a deci-
sion without asking the parliament before. The parliament has also the right to pro-
pose some amendments in the text of the Council.

The following points are obviating Eurosceptic by including the possibility for the Eu-
ropean citizens to elect the members of the European Parliament and to write a peti-
tion to the Commission. Nowadays the several institutions of the EU are linked with

each other.
Maticnal Parliaments — Mational Governments Heads of
state / government
A ¢
European European Court
3
Central Bank’ of Auditors
President
. -
European Cosurt ¢ 3 Cu.ur_u:ll . Europegr:
of Justice of Ministers Council —
President President %
European European
) —_— islati - . <
Parliament’ LEr AT Commission

Enfranchised people (according to the electoral laws of each country)

Legislative branch —3= elects / appoints / decides on 1: Elections are every 5 years. The right to vole may be different depending on the cour
. 2: State chamber. Convenes in varying composition depending on the policy area.
Executive branch » membership Each country is represented by one member per depanment

3: Each country is represented by one member
4: The Ewopean Central Bank is composed of representatives of the national central ba
Its Board is elected by the European Council on the proposal of the Council of Minist

[ Judicial branch » proposes

The three main institutions are the Commission, the European Parliament and the
European Council. Their functions are connected and they are also controlling each
other.
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The president of the Commission is proposed by the European Council and ratified
by the European Parliament. If the president is not ratified, the European Council has
to make another proposition within 1 month. The president of the commission choos-
es its members, whom have to be approved again by the European Parliament.

The functions of the European Commission are of executive nature, so it has to en-
sure that the member states respect the obligations. The Commission has the right
of initiative in the legislative domain, the European Parliament and the Council de-
cides afterwards on this proposition. The Commission has the control and budgeting
function. As mentioned before, the citizens of every EU country elect their own rep-
resentative in the national Parliament and also the representative in the European
Parliament. The European Parliament has the right of using the codecision measure
and examining the legislatives and budgeting propositions of the commission. An-
other aspect of its application area is the control of the institutions of the EU and es-
pecially the control of the Commission.

The Council consists of the president or head of the government of every member
country. It also includes the president of the European Commission. The European
Council defines the direction in which the European Union should go and gives the
main assignment for the development of the EU. The Council participates, in collabo-
ration with the European Parliament, in the adoption of legislative acts.

2. Community method vs Intergovernmentalism

Finally, the subject will deal with two concepts, which are the fundaments of the Eu-
ropean Union. These are the intergovernmentalism and the community method.
These two terms need to be defined to understand how they can work together but
also be very different.

The intergovernmentalism is the integration’s process of many countries in an eco-
nomic and political intergovernmental organization. The main idea of this concept is
that every member of the organization is treated in particular as a self, part of the
organization and not as a compilation of countries. Intergovernmentalism includes
two main aspects, the theory of the integration and the theory of a method which al-
lows the principle of « decision-making ». This means that several countries can co-
operate in specific areas but also keep their own sovereignty.

The community method is providing another theory, in fact, the supranational institu-
tions (= EU Institutions) are more powerful than the nationals institutions. The main
idea is that all the members are considered as a group. For example, the community
method theory maintains that the European Commission should have the monopoly
for initiating legislative procedure. An amendment by the Council of Commission
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proposal is only possible by unanimity but the European Parliament still works with
the co-decision method.

2.1 Current state

In 2009 the Lisbon treaty abolished the 3-pillar structure of the Maastricht treaty and
gave more power of decision to the European Union.
The distribution of competences was reorganized in the following scheme:

1. Exclusive competence, The European Union has exclusive competence to

make directives and to legislate, these are the areas:

e The customs union

e The establishing of the competition rules necessary for the functioning of
the internal market

e Monetary policy for the Member States whose currency is the euro

e The conservation of marine biological resources under the common fisher-
ies policy

e Common commercial policy

e Conclusion of certain international agreements

2. Shared competence, The European union and the member states are able to
legislate, however, Member States cannot exercise competence in areas
where the Union has done so in the following areas:

e The internal market

e Social policy, for the aspects defined in this Treaty

e Economic, social and territorial cohesion

e Agriculture and fisheries, excluding the conservation of marine biological
resources

e Environment

e Consumer protection

e Transport

e Trans-European networks

e Energy

e The area of freedom, security and justice

e Common safety concerns in public health matters, for the aspects defined
in this Treaty

¢ Research, technological development and space

e Development cooperation, humanitarian aid
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3. Supporting competence, The Union can carry out actions to support, coordi-
nate or supplement Member States actions in:
e The protection and improvement of human health
e Industry
e Culture
e Tourism
e Education, youth, sport and vocational training
e Civil protection (disaster prevention)
e Administrative cooperation

The Lisbon treaty gave more competences to the European Union so it seems that
we are evolving into a community method where the decisions are made by the Eu-
ropean parliament following the interest of the whole European citizens.

This European Union organized by the community method could have a democracy
without borders where all the citizens of European Union could collaborate to build a
better future of the European Union. Perhaps the citizens of European Union could
vote directly for a European president in order to get more involve with the politics of
the union and have more power of decision, furthermore there could be referendums
in every important legislative decision to make the people more participative.

Those changes can only be possible if we open our minds; we have to stop thinking
in our own country interests and start thinking in the whole European citizens. We
have to be aware that the best for Europe is the best for our country and the best for
ourselves.

2.2 Our choice

To make an choice we need to take into account the direction in which the EU has
been progressing, which is the one aforementioned. The EU no longer aims to act as
a number of countries but as a single entity. Despite this, it still acts following the
intergovernmentalism in matters such as foreign policy. This is traduced into a much
lesser leverage than it should have when negotiating with other countries (Molthof
2013, 5). The leverage of any organization with over 500 million people should be
second to none, especially since, unlike other countries with higher numbers, the EU
is fully developed. Another case in which choosing intergovernmentalism over the
community method is being detrimental to the EU is in fiscal policy. There are to
main tools when dealing with economy matters. The first one is monetary policy
which is already in the hands of the ECB, meaning the countries who have adopted
the euro are all guided by the same strategy in this matter. The second tool is fiscal
policy. The fact that the EU has different fiscal policies creates discrepancies
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(Tommaso Padoa-Schioppa Group 2012, 19) among the results of the economic re-
sults caused by the EU’s decisions, preventing them from being as positive as they
could.

On the other hand, if instead of going ahead with the community method we went
back to the intergovernmentalism, it would only encourage euroscepticism (Hart
2013, 2-4), about which we will talk later on. That could redound in an eventual fall-
ing out between the countries if left uncontrolled. Depending on the extent we would
end up not only not gaining the benefits we would if we kept on developing the com-
munity method, but also losing those we already have, such as the free movement of
goods, people, capital and services. Following this line of thought, we have consid-
ered that the benefits of choosing the community method far surpass the main prob-
lem found in it, the lack of ability to reject decisions taken by majority, about which
we will also speak later on.

3. Embracing the Community Method

Supposing we have already chosen the community method as the established way
to operate, there would be a few things which would need to be done. The first, and
maybe the most important, would be to deal with the current euroscepticism that is
present in many countries. The fundamental in the community method is delegating
an additional part of each country’s sovereignty to the European institutions. This
cannot be done if the citizens of said countries do not feel part of the EU or are plain-
ly against it. This mistrust results in a lack of ability on the EU’s side to swiftly react
when needed, and thus resorting to the intergovernmentalism.

3.1 Euro-skepticism

Many steps need to be taken in order to end with the euroscepticism, but he first one
is as easy, or as difficult, as a marketing campaign. It would be a campaign with
quite particular conditions, but a marketing campaign nevertheless. One of such
conditions would be a sense of subtlety. Despite the scale of the campaign it would
be of utter importance to avoid having it seen as one, and if it is, to soften it. The
reason for this is that it could be seen by those who are sceptics as an attempt to
force them to change their views. This would not only render useless the campaign,
but it would be used as reassurance that their fear of having the EU forcing them (as
a country) to do things against their will is justified. Another point would be that to
make it efficient it would need to be done simultaneously in most, if not all of the EU.
Distrust breeds distrust, so if one country does not trust its neighbour, the neighbour
will probably distrust the first country in turn. The third point is the necessary length
of time. Europe has a history of hundreds of years of constant conflict. Erasing all the
negative feeling which that has created is not a matter of a couple of years or even a
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decade, it needs to be a constant effort which does not end even when the goal has
been reached. Just like companies already on the top, like Coca-Cola, keep advertis-
ing themselves to stay there, the EU would also need to. The fourth and last one we
will explain here is the coordination it would require. The same message has to be
sent in every country. If the people perceive that the message is not coherent
throughout the Union, then neither will be the inherent view of the EU and they may
choose not to believe it.

All this conditions may make it sound overly complicated and expensive, but very
simple things can be done. One such thing is to make compulsory for companies
who are being subsidized by the EU to say so when they advertise themselves. The
group in charge of the campaign should make sure the measures are turned into
standard processes by the countries so it can persist in time.

3.2 Organization

To keep on going, even if it was decided to delegate more powers to the EU, new
mechanisms would be needed, that’s to say, the EU would have to create an efficient
way to use them which would actually compensate the countries for their loss of au-
tonomy. The purpose of it should not be to have a common law or common
measures against something, but to be able to deal with things they could not as in-
dependent countries, be it legislating or facing an economic crisis or foreign affairs,
thanks to that common front.

One of the most important matters to take into account when doing this, is that the
benefits and advantages should not be apparent just to the governing class but to
the average citizen. The reason for this is that, in the end, it is them who decide the
degree of involvement of their countries with the EU, either by electing their govern-
ing party or through referendums. It is not enough to tread the right path, since it will
all end up crumbling if people only know what they are giving up and not what they
are gaining. An example of this would be the community fees which are paid, but
most people do not know what they are used for. For the change to be durable, each
of the steps taken should be perfectly transparent to the public, both the change and
its purpose.

Once the powers have been pooled to the EU, the question of how they are man-
aged arises. Should they be given to the preexisting institutions? Or should new insti-
tutions be created for them? If it is just an extension of their current responsibilities,
like legislating, the first option would be suitable. The real trouble would come when
there is no institution in that situation. Quoting Jean Monnet, the first honorary citizen
of Europe, “nothing can be achieved without people and nothing can endure without
institutions” which he regarded as “the pillars of civilization.” Let’s say economic mat-
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ters are left in the hands of the EU. The European Commission is already in charge
of the budgets, so it could be a suitable host for the powers, but since it also has, to
a certain extent, legislative powers, it would result in an excess of power for a single
institution. This leaves us with just the second option, to create a new institution, ei-
ther by redefining the European Council as well as the European Parliament or by
starting from scratch. Once again we need to think about the public image. The crea-
tion of new institutions would be a critical issue, they need to have their functions
clearly defined to avoid controversy in the future and they need to have the inter-
relationships among them equally defined. This time, when we think about public
image we would need to think about the image we give outside. Every trace of doubt
about its viability should be erased so as not to damage the current state of things,
and that is yet another reason to make its functions, responsibilities and relations as
clear as possible.

Once everything has been said and done, it has to be accepted that, even if the
community method ends up taking the leading role as the governance method in the
EU, intergovernmentalism will not die out. The main difference perceived between
the two methods is that the intergovernmentalism allows a country to act inde-
pendently of the decision taken, while with the community method a country may be
forced to adhere to a decision it is deeply against if said decision has been approved
by a qualified majority. There are some matters that most people will not allow any-
one outside their country to decide. This is the reason for which, for as long as the
EU is seen as something on top of their citizenship instead of the melting result of
the countries that conform it, intergovernmentalism will not die out (Kampani 2013,
12). That is the cause for which we have given such importance to dealing with
euroscepticism and trying to make people feel part of the EU, because only when
people answer saying they are from the EU when asked where are they from, can a
method like the community method be viable. Organising the EU as a federation
would be a logical step if we wish to solve this problem, since the countries would be
left with their desired autonomy and still be united as whole with the chosen method.
In words of the President of the European Commission, José Manuel Barroso
(2012): “We will need to move towards a federation of nation states. This is what we
need. This is our political horizon.”
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An Approach to Auto-stereotypes of Russians

Daria Korobtseva

The picture of yourself, along with the development of the state and the country,
forms a nation from the remote past and influences its present and future. Mentality
of the people plays a crucial role in the policy of the future, and it is necessary to in-
vestigate it for a better understanding of future policy.

After the collapse of USSR former Soviet citizens do not always know how to call
them-selves. It is not clear whether they are Soviets, Russians or something else.
Complexity and tragedy are the characteristics of the Russian nation.

Russians see themselves as a collective people. They can ask for help their friends,
neighbours, relatives, and vice versa they help them. They arrange their affairs
through social contacts. Despite their collective orientation they feel lonely and left to
themselves in a hostile world. This is the paradox of Russian mentality. Russians
respect writers and poets, because they can influence and criticize the government.
Previously, especially in Soviet times, people were proud of their culture and inter-
ested in it. Currently, culture, namely, the so-called high culture, suffers from the
popularity of American pop culture.

On the one hand Russians consider the government even something hostile. The
people does not believe and does not rely on the authorities, which are, in their opin-
ion, “foreign” and even “enemies”. But on the other hand, they are convinced that the
state should have a powerful leader, they even like to transfigure him to the father of
the nation. The people plays the role of a child, which is controlled by the father. The
phenomenon comes from the history of tsarist regime and religion. The tsar was as
an omnipotent sovereign, almost like a god. The figure of the tsar as the father of the
country is separated from government as well as from the people who does not ex-
pect help from the state. Instead, the people forms a personal relationship and social
contacts without an official state. Distrust of the power leads not only to the formation
of personal circle communication but also to the political passivity of the people.

LT}

Although Russia is a multinational country, division into “them” and “us”, “ou” and “al-
ien” is typical for Russians. Separation and duality appeared already in the Soviet
Union. The people feared censorship because of being assimilated to dissidents and
class enemies. The opposition “they — we” is constantly repeated in the press. This
phenomenon not only existed after the Revolution, but also in the restructuring pe-
riod.
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The contradictory relationship to themselves and to others, to the authorities and to
the “father of the country” affects their faith in the media. On the one hand Russians
are disposed to fully trust in the media and their propaganda, but on the other hand
they also consider them as the enemy. If they believe absolutely and without ques-
tion, the media have a lot of power, and responsibility. And if they do not believe in
the media, and consider their job as propaganda for the government, then they em-
phasize the ethics of journalism.
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How to become a European citizen?

Werner Miiller-Pelzer

European vs. national identity, the appropriate constitutional order of EU, the en-
hancement of democratic legitimacy, the role of civil society — these subjects concern
every alert European. Most of the discussed arguments rely on implicit or explicit
historical references, and amongst them the two opposite philosophical approaches
associated grosso modo with Kant and Hegel are omnipresent. From this perspec-
tive the present essay tries to shed some new light on the European citizenship.

1. The gap between responsible European citizens and European
Union

Today, the Union citizenship is attributed to all persons at the age of 18 years being
citizens of an EU member state. The idea that one has to do something for deserving
to be a European citizen is absent of public debate. So, the European citizenship
seems to grant to rights without implying obligations. This is the consequence of the
loss of a civil competence (sensus communis, a common ethos) which in classical
state theory has been considered to be the essence of a republican order and since
the 18™ century of modern citizen based democracy. Responsibility (Miindigkeit,
responsabilité, responsabilidad) is conventionally linked with majority but can’t be
attributed by a state organization. Responsibility implies individual civil maturity and
is linked with a general process of self-determination as Kant put it in his pamphlet
“What is Enlightenment?” (1784): “Enlightenment is man’s emergence from his self-
incurred immaturity.” In contrast to the times of Kant, we are the lucky beneficiaries
of more than 200 years of struggling for political, social, juridical, medical, and gen-
der emancipation. i.e. for a liberal society. Compared with this impressive result, Eu-
rope as a task for civil self-education remains strangely pale. Young Europeans in
general grow up with the impression that with the birth of EU everything has yet been
done. So, till the banking crisis of 2010 the majority of European citizens felt quite
well and if now they complain, it is for demanding their right to get a job and to have
a comfortable life, blaming the European Commission as well as national govern-
ments for being incapable of defending the interests of EU citizens. In fact, after hav-
ing delegated more and more sovereignty to EU institutions, national governments
have lost power. But the final kick comes from the overwhelming economic power of
global companies and financial markets which challenge the Commission as well as
national governments. So, the EU citizens have the impression to be grinded be-
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tween three millstones: the national governments, EU and global companies together
with financial speculation.

The great Marketing success of identifying Europe to EU shows now its unpleasant
consequence: Not only EU but Europe itself has become the object of distrust pro-
voking eurosceptic and europhobe movements (i.e. nationalist, xenophobe, nihilist
and fascist). It was foreseeable that this moment would arrive sooner or later: EU
and national governments are not really concerned about the absence of civil com-
petence. The priorities are fairly different: EU as a global player of 21™ century, a
champion in economic growth, high technology and academic excellence, a pioneer
in ecology, a champion in social justice and cultural integration. These are the objec-
tives and the lack of the emotional tie of belonging together makes European citizens
intolerant towards obstacles, renouncement, mistakes and failures. So, an increasing
number of European citizens don’t seem to be willing to accept the reproach of self-
incurred European immaturity (selbstverschuldete Unmiindigkeit).

2. Is the European Union capable to create a European civil com-
petence?

In 2014, the new European Commission has opted for the role of a penitent. The
Pre-sident-elect of European Commission Jean-Claude Juncker declared in his in-
auguration speech that his main objective would be “bringing EU closer to its citi-
zens” warning that the new commission could be “the commission of the last chance”
(Juncker 2014). He announced a remake of EU visibility but didn’t announce a self-
critical examination of EU objectives. Considering the bad poll numbers of EU,
Juncker’s dictum seems to be rather a calculated rhetoric move than a new begin-
ning. Nothing seems to indicate that there will be change in the pyramidal filtering
and strategic use of civil contributions (Glasson Deschaumes 2009). Even more
money for the announced programs in education can’t hide the limited capacity of EU
in encouraging a “Europe of the citizens” because as a political institution it can’t nei-
ther command nor produce the deeply rooted conviction of belonging together. Euro-
pean citizens are “condemned” to create a civil society by themselves. Therefore,
Juncker’s “soft” EU should not be mixed up with a Europe of the citizens independent
of EU or other public funding and institutional support. Under these conditions the
call for empowering the European Parliament can’t give rise to a European civil com-
petence no more. Political institutions can’t generate civil competence by themselves
because the liberal secular state relies on conditions he is not able to guarantee
himself. He needs a binding ethos, a common sense (comparable to Rousseau’s
“civil religion”) practiced by those who live in this state. This is all the more true for
Europe lacking a historically established demos (State population) with one common
language and inherited identity.

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



How to become a European citizen? 149

Let’'s turn back to Kant’'s exhortation: “Enlightenment is man’s emergence from his
self-incurred immaturity.” Convinced Europeans will probably sympathize with Kant’s
hard line definition of an adult, i.e. responsible person. This would imply that one has
to find a solid, generally available path from the moral individual to the building of a
European sensus communis. But there is no doubt that Kant is demanding from the
moral individual a heroic impetus to take possession of himself becoming a shining
and suggestive example for others — nowadays not only in a national but in a trans-
national context. The philosophical alternative has been formulated by Hegel who
pleaded for the opposite way, the dialectical process between the guiding customary
everyday moral (Sittlichkeit) as a primary social wholeness and the individual’s moral
attitude of responsibility (Moralitét). In this perspective the necessary civil attitude
would not mean an abstract will-power but a continuous antagonism creating and
developing broader social entities and possibly a European civil competence. For a
better understanding why Hegel rejected Kant’'s approach, it is useful to know some
details of the philosophical background.

3. Kant’s philosophical background

For Kant human reason has to prevail over the unreasonable endeavors. The lethar-
gy, the lack to stand for one’s convictions is self-incurred because this attitude is de-
grading the rational nature of man. According to Kant, it is the animal part of human
nature which has to be disciplined because it destroys the autonomy of man as rea-
sonable being. Heteronomy for Kant is the contrary of self-determination and rea-
sonable acting which urges the individual to obey the moral law. Following Kant the
ideal of living together seems to be a mere association of individuals emancipated
from their self-incurred immaturity, but for their own individual force and disregarding
the fellow human beings as citizens. Everybody stands for himself.

This position is marked by Christian tradition which radicalizes in different ways (Au-
gustine, Thomas Aquinas, Luther, Calvin) the disentanglement of the believers out of
secular communities with regard to the hereafter as the true destiny of man. Despite
also existing contrary tendencies, Protestantism emphasizes the forlornness of the
individual when faced with God because the faith of his parish is not able to rescue
him. On the Catholic side the collective faith of the parish has a much higher impact;
nevertheless especially the Jesuits mistrust the easy going of believers who try to
negotiate with God instead of repenting and changing their life. So, the Jesuits de-
velop a sophisticated technique to spy oneself and to unmask one’s own sins as well
as those of the others. Transformed into the secular attitude of baroque age, the vir-
tuoso art of unmasking the appearances dissolves all human relations as treacher-
ous illusiveness and establishes the mistrust as basic human attitude. The world is
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bad and has to be fought with its own instruments because the individual is selfish
and exploits his fellow man. There is no sensus communis who may hinder him.
Even in England where the ideological climate is different and philosophers don’t see
man so much as profoundly bad but absolutely helpless in this chaotic world, the di-
agnosis is the same, as Hobbes’ motto shows: Status hominis est bellum omnium
contra omnes. Homo homini lupus. Human beings are in the state of war of all
against all. Man is a wolf to man. This explains why a state equipped with an abso-
lute power is necessary.

Against this pessimistic view Rousseau tries to oppose the ideal of primitive Christian
community. The volonté générale is meant to overcome all differences as the Pente-
costal spirit did. But the contrast to the prosaic social contract of mutual insurance
bet-ween the citizens shows to be unbridgeable so that in the end an idealistic young
man — as Rousseau’s model Emile — has no other solution than to withdraw from the
world and to confirm by this the social isolation of the individual. Social autism seems
to be the tragic destiny of modern man. Kant in comparison does not complain this
social autism but considers it as a given fact, and on this score he belongs to modern
thinking. But on the other side Kant is far away from contemporary anthropology.
Today, heteronomy due to animal instincts is no more seen as the radical Evil and
human freedom not associated with a rough desire of self-determination against Na-
ture and despotism. Kant’'s motto of unconditional self-overcoming which in the be-
ginning seemed so suggestive turns out to be the echo of a pre-modern obsession.
Above all, today, the conviction has faded away that community will be possible
when rationally disciplined individuals are pursuing their particular interests and re-
specting other’s interests. The political experience shows that the principles of the
subjective right and of private property are not sufficient for creating a comprehen-
sive community of world citizens. In a certain way Kant (and his follower Habermas)
is opting for an institutional voluntarism believing that a broader efficiency of Europe-
an public discourse and action in the long run will generate an enlightened civil iden-
tity of Europeans. Hegel's suggestion to start from a primary social wholeness aims,
on the contrary, at respecting the weave of the concrete social world which precedes
and makes possible the individual acts of the citizens. Hegel emphasizes an existing
civil substance ready to be transformed into more and more comprehensive forms of
civil morality.

4. Change of paradigm

Today, it is not possible to simply assume Kant’s call because the human condition is
quite different: We don’t struggle anymore for freedom against overwhelming pas-
sions and sensuality. On the contrary, considering the total discipline and rationaliza-
tion of normal life routines (the so called process of civilization), we observe such a
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loss of emotional spontaneity that the longing for esoteric, religious and life style ex-
periences with atmospheric radiation and the promise of strong emotional impact
generates a great number of new spiritual offers. Second, human life in Europe is no
longer exposed to blind elements: The conquest and manipulation of Nature is so
extensive that the earth has been transformed into a raw material warehouse for the
purpose of exploitation, combined with or substituted by synthetic products. Nowa-
days, the technical power over Nature has invaded even the nature of man by tech-
nological self-enhancement as in transplant medicine, reproductive medicine, gene
technology, cosmetic surgery and technological control over death. Finally, overt
despotism is no more the enemy of the average European. On the contrary, in the
institutions construed around the apostrophized responsible citizen, the democratic
and reasonable collective meets with the individual.

Here we face the modern paradox unimaginable for Kant. Instead of recognizing in
these institutions his own political will, the individual suffers from an emotional aliena-
tion and the instauration of the “steel case of dependence” (the expression
“stahlhartes Gehause der Horigkeit” has been coined by Max Weber °1988). The
individual, who is supposed to be the center of the whole political life, feels himself
as a spectator, left alone with his existential problems complaining about social isola-
tion, disenchantment and renunciation. Instead of the animal instincts the menaces
today come from what man has created himself on rational grounds. The na-
tional and European institutions, established more or less on the base of the demo-
cratic principal of majority rule, are no longer experienced as solidary partners but as
antagonists. So, citizens begin to create more and more organizations (NGO, civil
initiatives etc.) to supervise and to control the actions of the representatives and pub-
lic administration. But at the same time the social bonds between the citizens weak-
en.

Mais ce peuple politique qui impose toujours plus fortement sa marque fait
de moins en moins socialement corps. La citoyenneté politique progresse
en méme temps que régresse la citoyenneté sociale. Ce déchirement de
la démocratie est le fait majeur de notre temps, porteur des plus terribles
menaces. S’il devait se poursuivre, c’est en effet le régine démocratique
lui-méme qui pourrait a terme vaciller. (Rosanvallon 2011, 11.)

Present sociologists observe that EU has become the contemporary executor of so-
cial autism combined with capitalistic dynamism: Instead of governing, EU pushes
the human capital individualism (Mianch 2008) as the motor of economic, cultural and
social life. Thus, the model of a citizen as the EU sees it is the individual interpreting
its own life as an adaptation project, leaving behind inherited common situations to
find the best place in the international market of opportunities. Intelligence and disci-
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pline have to be continuously fostered to accumulate the maximum of employability
credits. Those who are hesitating will only have a mediocre profit, and those who fail
in acquiring employability skills of the future will be the losers, economically, cultural-
ly and socially without any chance to integration. But this is just one part of the attack
against the citizen. Besides the aggression from the market side the entanglement in
the ubi- quitous computing net threatens to uproot the individual from its environ-
ment. The philosophical rationalism takes on the new form of constellationism aggra-
vating the lack Rosanvallon complains (“faire socialement corps”). Schmitz (2005)
doesn’t hesitate to speak of an “ideology of total computing entanglement”. So, to
become a European citizen requires a profoundly revised anthropologic base.

5. Embedding European civil competence in common situations

The constructivist approach conceiving life as a project from a merely analytical per-
spective loses the richness of a primary experience of community. Constructivism
applies to social life the scientific method reducing complex entities to the smallest
elements. In possession of the master plan it is possible to dominate the processes.
But the relations between persons, the corporeal reality of feelings and atmospheres
being the ground of reliability, confidence, friendship, love, sympathy, courage, family
and community ties, conversation, education etc. can’t be divided in elementary par-
ticles. Especially the attitude to dominate the others as if they were enemies of my
freedom is erroneous because the affecting emotions, the surrounding atmospheres
and the overwhelming feelings are not anti-reasonable and signs of animal brutality
but refer to the primary reality of all human life, the feeling and felt body. The redis-
covery of the feeling and felt body (germ. Leib;, Schmitz 2005; Bohme 2003; Rappe
2012) is crucial because philosophy in the beginning of 20" century turned out to be
unable to speak scientifically about subjectivity, i.e. the anchoring of the self in the
world.

Schmitz’ conception is as follows: This new corporeal approach differs from the sci-
entific concept of physiological body (germ. Kérper) which is limited to what may be
seen from the external perspective of another person. This implies to leave behind
the construct of the soul as the overall guiding principle of anthropology, depreciating
the body being a mere instrument. Going back to the subjective experience preced-
ing the scientific reductionism, it becomes evident that the individual does not sense
itself as a mass of molecules neither as a working brain nor as an element of a social
structure. The rediscovery is that the feeling and felt “subjective body” (Leib) as the
primary human experience precedes the process of individuation, i.e. becoming an
individual. Human individuation starts in corporeally embedded situations, interwoven
with the surrounding world. The sensing body (/eibliches Spiiren) comprehends what
affectively is relevant to him. Instead of being a confusion of chaotic impressions, it
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shows an amazingly rich structure enabling a dynamic interchange with the world
(leibliche Kommunikation). The world is not experienced as a neutral realm of al-
ready separate entities but as the atmospheric fields of significant situations, oppor-
tunities or antagonists. The shift to the feeling and felt body (Leib) is, then, an ep-
ochal cut.

Looking for the origin of a common sense, i.e. a primary social wholeness, one finds
a model in the early corporeal enculturation of the child through mimetic and ritual
interaction, myth and learning the mother-tongue. Schmitz explains: Just as the me-
chanic competences as chewing, running, jumping, struggling or seizing objects, one
learns the sensitivity of what to do, how to behave, when to act and when to abstain,
how to take part, what to say and when to be silent etc. following the respective
common situation with others. Like chewing, running etc. this behavior doesn’t need
any rule because the situation itself brings the norm, the program to be followed, with
it. This is true in a graded manner for the primary mother-child-relation, the family
(the closer and the larger one), the social milieu, class, region, nation, culture. In this
corporeal enculturation individuals learn what is indecent and what is outrageous,
what has to be avoided and what has to be corrected. Common situations have this
potential of orientation, be they implementing (i.e. creating a deeply rooted belong-
ing) or be they including (i.e. meaning a loose relation of enclosure and adjustment
to the respective society rules). But one has to keep away the temptation of general-
izing: It is not the law of community which rules the behavior of the individual as
communitarian theories pretend but the programmatic content is rising from the per-
spective of the individual’s corporeal sensitivity for a specific situation. A concrete
situation appears in an enculturation frame but, like in the script of a play, the actor
has a more or less large marge de manceuvre which he has to make understandable
to his fellows. Then, he will see if his individual resonance was a pure fancy or to
which extent others will share it.

The development of social, cultural and mother-tongue competence understood as
corporeal competences traces out the way to recover a civil competence. It grows
out of common situations with fellow citizens with whom one shares a sense of tact
and a respect for certain persons or behaviors, a sensitivity for indecent acting pro-
voking shame, a spontaneous need to rectify what provokes rage and to help those
who are living under miserable circumstances. In concrete situations people experi-
ence the call of a norm indicating how to behave in a certain way and, if transformed
in a durable attitude, this may be the beginning of a civil sensus communis, ad-
dressed for instance by the new debate about the future of commons (i.e. resources
which are held in common, not owned privately). Instead of speculating about an ab-
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stract brotherhood of man, it shows that the civil attitude grows out of local, regional
or national common implementing situations before getting a European relevance.

6. What can we do?

Civil competence, culture, and happiness: One can’t generate these aims by will-
power as Kant suggested because what they demand is not an intellectually steered
activity. Civil competence supposing a special attitude toward the others and myself
is in a certain way a by-product of social interaction. But as we saw before, this inter-
action is blocked by social autism abandoning the self and the world to economic
and technical objectives. A change of this attitude implies a criticism of the worldwide
capitalistic-technological dynamism, which has invaded social life creating an artifi-
cial distance towards the individual’s emotions, feelings and felt atmospheres. In the
world of employment the body is nothing but an instrument of productivity. The affec-
tivity is split off, pushed aside and acted out in private life (e.g. techno-parties, body
cult, extreme sport) but in a way which does not contribute to the development of
personality, e.g. by overcoming the social autism and struggling with opposite con-
victions. So, man lives more and more in a state of corporeal absence, unable to
take possession of his individual destiny together with oher citizens with whom
he/she shares his/her personal life.

A civil competence is meant to conquer and to defend a primary social wholeness.
So, the first step has to be to stop identifying Europe with EU. The European Union
has become an institutional, economy driven construct run by national States which
delegate a certain part of their sovereignty to the European Commission. Europe,
compared with this, is the generic term for a bundle of different ways of life held to-
gether by the struggle for the right way. In each country, this debate relies on specific
centenary intellectual and spiritual traditions as well as on experiences with a great
number of social and political institutions. To generate civil competence, one has to
adopt a bottom up, subjective perspective before dealing with social roles distributed
by social pressure groups. Subjectivity does not mean autonomy but training the
sensitivity for corporeal impressions. It begins with asking questions like: How do |
find myself in my human environment (family and friends, professional environment,
city, region, country, Europe)? How do these circles of environment affect me?
Which emotional importance has my mother tongue for me? Do | have a foreign lan-
guage, a foreign life style that appeals to me? Do | miss my vocation in following the
utilitarian main stream of society? Do | give up too quickly when asking existential
questions? Starting from which point do | have to resist and look for allies? Here we
are very close to Kant’s initial claim to emerge from one’s self-incurred immaturity.
But instead of choosing the “big stick” of self-overcoming resulting in corporeal ab-
sence, social autism and economic-technological dynamism, the above mentioned
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questions invite to look for other persons who sense the same. On the contrary,
adopting the top down EU viewpoint invites the individual to consider himself as the
object of economic, political and social processes, accepting for instance sociological
abstractions as “generation X, Y, Z”. This is the way to perpetuate the above men-
tioned social autism, each market participant competing with the others.

But what does it mean to adopt the attitude of corporeal presence? As civil compe-
tence is not (only) an intellectual choice, it needs common praxis which compre-
hends the intellectual and corporeal existence. Aristotle stated for the practical vir-
tues as bravery: One has to train it. So do we. Instead of being a possession, civil
competence needs practical efforts and training together with fellows to counter the
omnipresent social autism. Speaking about a primary social wholeness supposes an
implicit balance of social interchange, of rights and obligations. The first institution to
train the balance between subjective rights against others and obligations towards
others is family. Continuing this education, primary school can complement this bal-
ance by introducing the idea of a European family of peoples and languages as the
outstanding character of Europe. The conviction of a community of peoples with
rights and obligations is a solid ground for civil cooperation because the individual
search for orientation will meet the common goal of deepening the family bounds up
to a “European house”. This becomes all the more decisive for the future of Europe
as this evidence will help to integrate immigrants in a much more persuading way
than in the past: The offer to become member of a plural family will keep away any
suspicion about a narrow minded or nationalist attitude when offering and demanding
immigrants to learn quickly and thoroughly the language of the respective host coun-
try and to adopt a way of life compatible with the European family spirit. On this
ground a responsible and sustainable EU immigration policy can be built. In second-
ary school and in higher education this sense of European family should be complet-
ed by the critical potential included in the occidental model of civilization ruled by the
supreme value of argumentation, — critical also in the sense that in higher education
the objective of employability has to be counterbalanced by the objective of intellec-
tual independence. In addition, there are opportunities in leisure time, unpaid work
and civil action, under the condition that it is not primarily the purpose which counts
but dealing carefully with each other allowing corporeal presence in mimesis, rites,
storytelling (myth) and speech. Some examples may help to illustrate these opportu-
nities.

Speech/myth: The project Raconter la vie (Tell your life) has been invented by the
French historian Pierre Rosanvallon. This initiative has the objective to install a new
relationship between individuals seeking contact with their fellows through a special
internet website. The underlying analysis of Rosanvallon is the profound splintering

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



156 Europe Renaissance. Essaying European Civil Society

of social coherence, comparable to the mentioned social autism and anonymity,
which hinders individuals to exchange their normal life experiences and to share
them with others. Recovering one’s own voice and to be listened confers dignity, he
affirms.

Ritual/mimesis: Common situations as making music, singing and dancing together
have an immediate corporeal effect. They activate the corporeal dynamic of self-
sensing and the corporeal communication without any intention to send explicit mes-
sages. Creating a common atmosphere may tint the corporeal state. The spontane-
ous resonance to suggestive impressions may be so strong that in some cases the
respective person experiences a rearrangement of her affective ecology, becoming
for instance a fan of culturally remote or exotic music.

Speech/subject centered interaction: The voluntary civil care of cultural monu-
ments and of landscape (e.g. in Scandinavia, the Baltic States and other countries) is
another example of a culturally rooted sensus communis. With some esprit de fi-
nesse one could combine this custom with the method of lieux de la mémoire de
I'Europe (e.g. the European city as area of corporeal encounters as the Kaffeehaus,
the bistro, the pub or the Kneipe). For an interested public the city archeology (e.g.
Lorant Deutsch: Le Métronome, for Paris) may open an enlarged view on common
European history. On the other hand these lieux de la mémoire de 'Europe may also
be exploited to show how different ideologies have been and are responsible for the
distorting interpretations of historical events and persons, be it self-interpretation or
interpretation of other peoples.

Speech: To speak a regional language or dialect and to celebrate it on festivities and
concerts is another way to stage the feeling of belonging together, confirming the
above quoted common implementing situations. A European turn is possible if these
communities find a way to admit sympathizers wishing to participate. Together with
national or international immigrants there may grow a common including situation,
still much looser than the implementing situation but participating in the common at-
mosphere and the invested common feelings.

Speech/Myth: Intercultural student tandems, differing from subject centered tan-
dems, have the intention to liquefy the frozen emotionality between different peoples
suffering from reciprocal “hot spots”, i.e. affectively stressing memories. To tell and
discuss one’s story may open the way to sense the implication of different styles of
socialization, of migration, of expatriate experiences, of national memory and of af-
fective priorities.

So, instead of exclusively focusing on intellectual distance as intercultural decenter-
ing, tolerance of ambiguities, role distance and meta-discourse, a European civil
competence has to train a primary social wholeness through a bundle of corporeal
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communication practices coming from domestic experiences. But it would be an illu-
sion to ima-gine that these experiences could be strong enough to challenge the
greatest hurdle for a European evidence of belonging together, i.e. the great number
of European languages. This is all the more true because these languages are lan-
guages of identification differing from the international English which lacks a specific
cultural background. As long as European languages are only seen in the linguistic
perspective of divergent systems, they will continue to separate people and can’t
offer the feeling of belonging together. So, knowing that the corporeal enculturation
practices (i.e. mimetic, ritual, mythical and mother tongue interaction) are a common
human ground for generating common situations, foreign languages should be ap-
proached from a corporeal perspective. Learning a language will, then, first focus on
the corporeal “bridging qualities” to create affective proximity. This aspect has also to
be taken in account in Intercomprehension projects. Language acquisition seen not
as mastering a different linguistic system but as rising from corporeal communication
is different from current school learning but near to the work of a translator as
Georges-Arthur Goldschmidt who emphasizes the sensing of the pre-discursive cor-
poreal experience of another culture as the secret of a successful translation. Only
with his testimony it becomes clearly intelligible what Umberto Eco meant when he
stated: Translation is the language of Europe because we don’t translate simply
words or sentences. Activating the common experience of corporeal communication
we translate different but historically, corporeally and linguistically interwoven experi-
ences and world views (Weltansichten).

Coming back to the quoted European family spirit, each European should, as Jirgen
Trabant (2012, 257) suggests, choose at least one adoptive language just as one
adopts a child, to make a matter of the heart of it and to take great care of it during
one’s whole life time. The adoption metaphor is well suited to emphasize the affec-
tive corporeal implication in the process of common civil experience. Sharing the
perspective of the adoptive language-child one begins to look at the common world
with the eyes of discovery, feeling spontaneously the new sense and importance of
things and relations with others and the surrounding world. One learns to act togeth-
er but following different priorities, to adopt a new sensitivity for emotions and at-
mospheres and even accepting sometimes to be overwhelmed. The contact with the
adoptive language-child is much more than an intellectual relation. One creates the
quoted common implementing situations which involve a personally addressed emo-
tional norm of how to behave. A separation from this common situation would induce
a serious and lasting injury. A European sensus communis needs this experience,
even if not all contacts with languages and cultures may become common imple-
menting situations.
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We started with Kant’s exhortation: “Enlightenment is man’s emergence from his
self-incurred immaturity.” Now, we end with a more human friendly but not less de-
manding result: European civil competence emerges from common implementing
situations in one’s environment, particularly from a beloved adoptive European lan-
guage showing through an individual refraction in how far we belong together and in
how far we differ from each other. Against the scepticism coming from inevitable fail-
ures, there is also evidence of an amazing number of unexpected elective affinities.
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1.

Hegel and Derrida on negativity

Vlad Muresan

Abstract: Western civilization is sometimes regarded as a civilization of
the “otherness” (as irreducible difference), a civilization dedicated to the
understanding of the other. On the other hand the critique of Euro-
centrism implies that Europe can be the expression of a larger form of na-
tionalism and self-referential identity. In the genesis of European under-
standing of “otherness” we cannot ignore the a) universalism of Greek phi-
losophy or b) the religious revolution brought about by the Pauline reading
of Jesus’ message. Both, we argue, must have fortified the Western “uni-
versalistic” ideal by completing the abstract universality of Greek philoso-
phy with a concrete universality derived from a practical religious ideal.
Both are synthesized in Hegel’'s account of the essence of Western civili-
zation. These are reasons why, as we argue, it is not enough to say, as
Derrida does interpreting Hegel, that Western civilization is that one that
simply differs-from-itself, a “Europe of difference”. This is a purely nega-
tive definition of Europe. We intend to demonstrate that this perpetual self-
denial at work in the European intelligible history (as contrasted to its
equivocal assertion in the phenomenal history) can only be understood in
terms of a positive ideal of universal conciliation which is characteristic of
the entire Western eschatology. It is a paradox to include negation within
a broader positive framework — but this actually amounts to saying that
good intentions are not enough, and (unintended) side-effects can always
come about: intentions are not the only judgment criterion that occurs.

Why Europe’s identity needs to be philosophically established

It is difficult to establish the identity of an individual in a more than administrative
fashion. This takes recognition and profound acquaintance. So much more difficult is
it to determine the content of a collective identity.

We argue that the privileged access to this can be found is a philosophical interpreta-

tion of our common history. This came to evidence as soon as the French Revolution
totalized history as one individual in a cosmic evolution to freedom, but this vision
has been at subterranean work for centuries in European theology and philosophy.
Schopenhauer (1788-1860) reputedly argued that world history (Weltgeschichte) is
for humanity that what memory is for an individual. Memory concentrates the totality
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of experiences that shaped the individual into becoming what he is. Suppression of
memory is therefore alienating in the sense that it achieves a full de-personalization.
Identity however is not the mere sum of aggregated past experiences but rather the
present self-consciousness mediated by past forms of consciousness. Past is the
content, present is the form. Identity is the actualized co-presence of form and con-
tent, of the manner in which the present is wrapping the past and in which the past is
filling the present.

2. The quest for a transcendental Europe

Edmund Husserl' famously stated that Europe is a “concept’, before anything else.
In a strong sense, this would amount to an attempt to identify a transcendental Eu-
rope — that is the principles that functioned as condition for the realization of the em-
pirical Europe as historical civilization, or: there is one principle at work in everything
that came about. In search of a satisfactory conceptual determination of something
as diffuse as a transcendental Europe we believe that phenomenal history transmut-
ed in a philosophically reflected form can lead us to what we can call the meaning of
Europe in the sense that Europe is what it was meant to be. Husserl’s Europe is
therefore a normative concept. a task, eine Aufgabe, something that we are respon-
sible to do. This is to say that Europe is not accidental, and not just a positive histori-
cal phenomenon, but a structure of consciousness as well. Europe as civilization is
therefore the realization of an intentional structure of consciousness.

For Hegel, the multiplicity of cultures is not to be seen as mere self-enclosed vegetal
organisms, growing indifferently next to each other. Contemporary biology has put
into evidence the impact of the environment as well — meaning that identity is medi-
ated by its very other. Empirically, there is always interference and transmission, a
dialectics of the one with the other and retroactively seen, the “burden of history” is
successively taken by one nation which achieves a universal significance before it
decays and is replaced by another new nation. G.W.F. Hegel (1770-1831) makes a
convincing case in favor of a Weltgeschichte, a universal history of the human spe-
cies, without of course abolishing particular forms of history but through relating
those particular histories to each other and to the meaning unfolding in the history of
humankind as such — that is the species seen as an individual. By way of opposition,
Jacques Derrida (1930-2004) reformulates Hegel's results somehow abstracting

' Edmund Husserl (1859-1938), Austrian/German philosopher, developed phenomenology — one of
the most important within contemporary philosophical branches. He wrote, among other things about
The Crisis of European Sciences and Transcendental Philosophy, concerned about the crisis of Eu-
rope which he located in the rise of naturalism, positivism and skepticism.
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form this Weltgeschichte conceptual background therefore in a less concrete way
and with a different message on European civilization’s tasks.

3. History and cultures as manifestation of Reason

The beginning of history lies in mythological darkness, but it seems that the move-
ment of the original point is a process of progressive disclosure. What and who is
thus disclosed? Every moment of history discloses a new potentiality of human spirit.
For example: when the first man comes to build the first bridge this is not just a per-
sonal experience. It is humankind as well (conceived as an individual) that experi-
ences a breakthrough. Therefore humanity itself, in the rich refraction of its multiplici-
ty presents itself to itself. Every intuition, every representation, every invention or
institution is an exteriorization of consciousness: a phenomenology of the spirit. (The
Chinese wall, the Egyptian pyramids, the Gothic churches are not mere isolated his-
torical facts but documents of the evolving spirit of humankind) History is therefore a
process of progressive awareness and self-identification. This identification is initially
deposited in concrete symbolical representations (architecture, sculpture, rules, insti-
tutions), but they are progressively reworked as the sophistication grows. They all
objectify the same collective consciousness and all individuals come to recognize
themselves as object of a common past, but subject of a common future. This is how
we identify the soul (Hegel will say the principle) of a civilization.

Almost half of his philosophy of history is concerned with old Asian civilizations, with
the beginnings of early recorded history but only in so far as they have achieved
monumentality. In opposition with the eternal return of cosmic cycles, the
Weltgeschichte is a history of the spirit, a self-realization which is linear, cumulative
and dialectical. The movement of history is an Entwicklungsprozess. This develop-
ment is not arbitrary, but expresses a logical pattern, since it is the realization of rea-
son, slowly elaborating itself out of its primal unconscious symbolical expression.

4. Is Hegel Eurocentric?

Europe is a part of World history, but World history is itself a part of European con-
sciousness as well (a European “invention”). We cannot ignore that Europe is some-
how contained by history. But we cannot ignore neither that Europe is that special
civilization which tried to (conceptually, but not only) contain history. This has been
captured by Husserl’'s famous “paradox of the subjectivity”: the knowing subject is
simultaneously a subject for the world and a subject in the world. As opposed to the
Renaissance institution of the European humanity, contemporary ideological positiv-
ism reduces the subject to a mere part of the natural world, as mere phenomenon
(Husserl 1970, p. 7), just the same as cultural relativism reduces cultures to nothing
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more than parts of history, parallel quasi-natural entities, irreducible to reason and
universal consciousness.

The fact that Hegel and Europe occupy a particular place in time and space does not
mean that the reflective reconstruction of history from a universal and general stand-
point is not possible. The context of a vision is not the same as its justification. The
content of an idea cannot be reduced to its genealogy. The problem is not that Hegel
judges other civilizations from within the European standpoint. This would be a su-
perficial reading. The problem is that the philosophical judgment itself first rendered
possible universality itself. And it is only because we now understand universality
that we can actually criticize a form of other as “ethnocentrism” (as self-enclosed par-
ticular vision of the other). We would argue that this is actually an oblique, uncon-
scious and inherent homage every cultural relativist pays to the universal, since he
implicitly recognizes a particular culture as particular. But this, however, could have
only come about within a framework that indicated the necessary correlation of uni-
versality and particularity.

Therefore, Hegel may be Eurocentric, as postcolonial studies decry. But this has a
completely different meaning when we apply Husserl’s paradox of subjectivity to this:
a particular vision can carry a particular content or a universal content, just as well as
two different persons can utter false and subjective judgments, or true and objective
judgments.

5. Hegel’s concept of Europe as realization of freedom

5.1. The cumulative, self-reflective and vector-structure of world
history

It would be very shallow to dismiss Hegel as simply culturally biased. But in posing
the problem of history in its entirety, Hegel logically transcends particular limitations.
The concept itself requires that we conceive of world history, because this is the
movement of the same species and the same reason at work. And what does this
phenomenology show?

The sun rises in the Orient. The sun is light and light is universal and sim-
ple self-relatedness, i.e. universality itself. [...] We often imagine someone
watching the daybreak, the spreading of light, and the rise of the sun in all
its majesty. Descriptions of this kind tend to emphasize the rapture, aston-
ishment and infinite self-oblivion which accompany this moment of clarity.
But when the sun has ascended further, the astonishment diminishes, and
the eye is constrained to turn instead to nature and to the self; it will see
by its own light, become conscious of itself, and progress from its original
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state of astonishment and passive contemplation to activity, to independ-
ent creation. And by the evening, man has constructed a building, an inner
sun, the sun of his own consciousness, which he has produced by his own
efforts; and he will value it more highly than the actual sun outside him. As
a result of his activity, he now stands in the same relationship to the spirit
as he originally stood to the external sun, except that this new relationship
is a free one: for his second object is his own spirit. Here, in a nutshell, is
the course of the whole historical process, the great day of the spirit and
the day’s work it accomplishes in world history. (Hegel 1975, p. 196-197)

History has a vector, it resembles the abstract time more than the cosmic time, and
human time more than abstract time. It is linear not circular (like the movement of the
Earth), and it synthesizes experiences, not just abdicate them in the past. The history
of humankind is the history of the self-conscious spirit, not of the unconscious nature.
History has a heading, and it is not empty reiteration. But the spirit cannot aspire for
something higher than itself. It can only aspire to fully acknowledge itself, to be fully
present to itself. History is thus a process of maturation, as if mankind is a single
subject.

5.2. Europe as culmination point of the consciousness process

Civilizations do carry the burden of the universal and contribute to the formation of its
masterpiece in the succession of its aspects. Still, the “younger” civilization in
chronological terms (Europe) is actually the “older” civilization in ontological terms,
since it is open to the entire wisdom already revealed. Its negativity reveals through
secession all other prior forms as particularities of the universal that can only be
manifested towards the end, when the sun of the history sets out.

World history travels from east to west; for Europe is the absolute end of
history, just as Asia is the beginning. World history has an absolute East,
although the term east in itself is wholly relative; for although the Earth is a
sphere, history does not move in a circle around it, but has a definite
eastern extremity, i.e. Asia. It is here that the external and physical sun
rises and it sets in the west: but it is in the West that the inner sun of self-
consciousness, which emits a higher radiance, makes its further ascent.
World history imposes a discipline on the unrestrained will, guiding it to-
wards universality and subjective freedom. (Hegel 1975, p. 197)

In the Oriental world the Substantial (the divine) and the subjective (the humane) are
indistinct. Substance alone authentically exists. It is the sun to be obeyed as essen-
tial will. Individuals by contrast are contingent and their only virtue is faith and obedi-
ence. This is the “childhood of history”. The patriarchal society has one head of state,
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the only real individuality, the Emperor as direct incarnation of the Substance. Theoc-
racy means that “God is the secular ruler and the secular ruler is God” (Hegel 1975,
p. 198). The sublime substance is absorbing everything and subjective freedom has
not come into its own rights. The oriental theocracy expresses itself in grand archi-
tecture and monumental states, but here history repeats somehow itself under the
majestic imperial ritual. Innovation is discouraged and life is stagnant.

In ancient Greece Hegel recognizes the “adolescence of humanity”, “the realm of
beautiful freedom”. Multiple small states are proper to siege freedom. The principle of
individuality emerges, although subijectivity is still united to the ethical substance in a
plastic form. Greece brings about the concrete subjectivity. Thought emancipates
itself from the sublime substance. But subjective freedom “has not been reborn from
the struggle [...], it still bears the mark of natural ethicality instead of being born
anew to a higher and purer form of universal ethical life” (Hegel 1975, p. 203).

The Roman Empire is the “manhood of history”. The abstract inflexible universal
state is “no longer the world of gladness and joy, but of hard and arduous toil”: an
abstract empire dedicated to build a new universal world, homogenizing persons and
nations. In reaction to this abstraction subjectivity retires from this impersonal fate:
the principle of subjectivity abstracts itself from this abstraction and interiorizes itself.
With stoicism a new reconciliation is needed between the abstract state and the ab-
stract subjectivity.

The translation of this in the concrete world is slow and arduous. Christianity actual-
izes itself slowly due to its complexity. What we call Medieval Age can partially be
seen as coexistence of inner Christianity with residual external paganism. It is only
with the slow labor of the inner principle, that Christianization imposes its message
upon a resistant reality.

This principle is the consciousness and volition of subjectivity as a divine
personality and it manifests itself initially in a single subject. But it conse-
quently develops into an empire of the real spirit. This phase can be de-
scribed as the German world [...]. The realm of the real spirit has as its
principle the absolute reconciliation of subjectivity which exists for itself
with the diversity which exists in and for itself, i.e. with that true and sub-
stantial condition in which the subject is free for itself in so far as it ac-
cords with the universal and has an essential existence: in short, the
realm of concrete freedom [...]. This is what Christ has revealed to us in
his religion; his own truth, which is that the mind, that we should posit our-
selves as united with the divinity. At this point, the reconciliation in and for
itself is accomplished. (Hegel 1975, p. 206)
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Hegel identifies “the German world” (in the widest meaning of the term correspond-
ing to what we would call the Carolingian Empire) as the vehicle for this concrete
realization of Christianity. What we call Europe therefore is somehow “secularized”
Christianity, that is the world of objective spirit as transformed by the idea of Chris-
tian inner liberty. Saeculum should here be taken to mean: rendering onto the exter-
nal world the inner realization of freedom achieved by Christianity.

5.3. Europe is the achievement of freedom

The East knew and to the present day knows only that One is Free; the
Greek and Roman world, that some are free; the German World knows
that All are free. (Hegel 2001, p. 121)

The manifestation of reason in real history can only be an expansion of freedom. His-
tory, argues Hegel, is the growing realization in the consciousness of freedom. This
means that as time goes by we should expect an ever growing awareness to free-
dom. As a matter of fact, we do. Even if we currently witness mass violations of free-
dom, it is precisely because we are aware of freedom that we witness them as nega-
tion of freedom. Civilization and a free society therefore is a form of consciousness
before it is realized and incorporated in institutions. We could say that for Hegel, Eu-
rope is the outer form of Christianity, as well as realized Christianity can only express
itself into something similar to Europe. This of course reminds us, albeit in a different
tone, of Novalis’® Die Christenheit oder Europa. This religion is the only one to actu-
ally insist the Absolute has effectively incarnated in one individual®. Hegel deduces
that all subjects were therefore “adopted”, that is: they are all called to realize the
Absolute within. Hegel argues that this revolution has universalized freedom and that
our modern liberties are nothing but the exteriorization in the secular world of this
religious principle.

% Novalis (1772-1801), poet and philosopher, belonging to early German Romanticism engaged into
an aesthetical recuperation of the unity on man, nature and God that was lost in the process of mod-
ernization.

® This identification of Europe and Christianity may appear striking and reductive to us. Yet both
Novalis and Hegel, in very different ways, consider that the essence of European identity has been
accomplished and consumed in Christianity (just as we would say that Chinese identity is fundamen-
tally a Confucian mentality or Indian identity is essentially a Hindu mentality). Novalis uses this identi-
fication in a Romantic nostalgic mood: Europe has incubated as Catholic medieval spirit, “die
gliickliche Urzeit’. This sacred time is visible to this day in the Gothic Churches. Hegel, on the contra-
ry is less nostalgic: Europe is the slow realization of the inner Christian principle coming to surface in
the Reformation with the protestant enactment of subjective liberty, and the modern freedom in the
external sphere of social life. But they both try to associate “transcendental Europe” with its Christian
heritage.
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6. Europe as civilization of the “Other”

A different determination of Europe, very much reflected upon after Hegel, is Eu-
rope’s original mediation with its very negative. Otherness (the irreducible different)
can be first seen as a negation of the Self. Hegel demonstrates however that every
identity is of necessity correlated with its own negation, and that pure identity is itself
immanently negative.

Logically, no identity can be defined unless determined or circumscribed by whatever
it is not. We can understand for example what a circle is if we compare it with a
square. Every identity meets its own contradiction, and then is reflected full circle
back unto itself. Negativity is therefore immanent to its own self-affirmation.

Historically, as well, the very genesis of Europe re-enacts this dialectical law: the
German spirit is now itself contradictory, since Christianization fractured the initial
pagan mythological consciousness of Germanic tribes, and forced them to absorb
and assimilate this radical “Other” (of Asian, Jewish source) within their very sacred
altars. The Christianization of the Germanic space (leading to the creation of the
Carolingian Empire) produced and realized the concrete identity of Europe, that is:
the confrontation, interiorization and appropriation (Aneignung) of otherness within
the original abstract, unaffected, Germanic pagan identity. Germanic identity was
enriched, not destroyed, with the occasion of this negative mediation. Advocates of
an abstract identity would argue with nostalgia in favor of primitive mythological rich-
ness. But fact is that the Germanic nations, and Europe itself would not be Europe
without this “oriental” Other, Christianity. Europe would perhaps count as a collection
of different tribes, with different mythologies, but not as a European common identity
as such.

Only then did their development begin, kindled by a foreign culture, a for-
eign religion, polity and legislation. The process of culture they underwent
consisted in taking up foreign elements and reductively amalgamating
them with their own national life. Thus their history presents an introver-
sion — the attraction of alien forms of life and the bringing these to bear
upon their own. (Hegel 2001, p. 359)

Pre-European cultural forces, as reflected in the Germanic barbaric were more like
an amorphous energy that only entered Weltgeschichte when they sacrificed their
own mythological identity in order to put their pre-historical mass in the service of the
Idea. This brought Germanic nations the privilege to build a new world, on the ruins
of the old one, that would better and fully incarnate into the objective spirit the full
realization of the subjective principle, as a political side-effect of the Christian reli-
gious revolution. But if we combine this two fundamental predicates of European

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



Hegel and Derrida on negativity 167

negativity: universalization of freedom and openness to the “Other”, we can argue
that the first renders possible the latter, something very important in understanding
the limits of Derrida’s reconstruction of Hegel's approach.

7. Derrida’s Concept of Europe as Abstract Difference

Very much based on Hegel’s account of Europe, but in a different vein and different
context, Derrida endeavors to provide us with a philosophical concept of Europe that
would admit for a European identity — at a time when the construction of its political
body required so to say a cultural soul. However, he tried to do this by denying a
strong affirmative identity claim that would be exclusionary of the Other and nothing
but a form of an enlarged European nationalism.

Much of Derrida’s argument follows closely Hegel's dialectic — as far as a justification
of the inclusion of the otherness is concerned. But he essentially tries to break the
dialectical cycle claiming that dialectics has been in the service of European identity
and autobiography. The Anerkennung of the “Other” has also been realized in domi-
nation of other cultures, and this is why he wants to disrupt the identity claim of dia-
lectics through a different, more powerful negativity than the dialectical one. In
search for an exemplary or exceptional “Europeanness”, he insists Europe’s concept
can only be that of the “unconditional respect of the Other’. Derrida is dedicated to a
more radical deconstruction of the binary opposition of the “le nétre” versus “l'autre”.
More than a mere mirroring of the Self in the “Other” (as necessity of acquiring self-
consciousness), the responsibility evoked by Derrida is to defend the European task
while remaining at the same time infinitely open to the “Other”. The image of this un-
conditional respect of the “Other” would be “hospitality’.

What is proper to a culture is to not be identical to itself [...]. Europe may
take the form of a subject only in the non-identity to itself, or, if you prefer,
only in the difference with itself. (Derrida 1992, p. 9)

This difference with itself has been introduced by Hegel as a mark of the living spirit,
as opposed to abstract fixed identity. But Hegel completes: this differentiation and
non-identity is a driving force which must be reconciled and it must come full circle
back, otherwise this is a bad negativity, so to say. Since alienation is a necessary
step, but not the final step. For Derrida, Europe must identify somehow itself with its
own negation. Negativity is thus immanentized, internalized, that is: as if the “Other”
is consubstantial with us and it defines us, rendering us responsible. This amounts
we believe to a quasi-mystical elevation of otherness and we can legitimately wonder
whether this is not too much. In order to justify such an exorbitant elevation of Other-
ness, Derrida actually cracks open the dialectical circle, and indicates, between and
“above” determinate identity and determinate non-identity, the big (non-local) “Other”,
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“headlessness” that renders possible any particular heading, and transcends the bi-
nary opposition itself. We should be attentive to

[...] an intrusion of the other, of the wholly other, who forces the limits of
identification [...]. It is thus a question of locating the traces of this intru-
sion (traumas, inclusion of the excluded, introjections, incorporation,
mourning and so on). (Derrida 2010, p. 19)

It would seem that European cultural identity, like identity or identification
in general, if it must be equal to itself and to the other, up to the measure
of its own immeasurable difference with itself must belong to this experi-
ment of the impossible. Nevertheless, one will always be able to ask what
an ethics or a politics that measures responsibility only by the rule of the
impossible can be... (Derrida 1992, p.45)

This impossible task is presented as the task of Europe, similar to Abraham’s un-
decidable dilemma*, which Derrida has famously taken from Kierkegaard®. This uni-
versalism is not freedom in itself and for itself, just as it is for Hegel. Derrida’s appeal
to the otherness rendering possible identity and non-identity as well is a negative
void, negativity in itself so to say, /a différance.

This should somehow include every particular identity. There’s no criterion, this ab-
stract difference of the ultimate otherness can simply be the chaos in which every
determination is abolished or tolerated in a contradictory syncretism. This arch-
inclusive negativity extends Hegel's idea of universal freedom to the contradiction of
impossibility. This is mere abstract thinking, we believe Hegel would say.

8. An argument on the superiority of concrete identity over
abstract difference
We believe that an assertive exclusionary European identity would make Europe no

better than any other civilization, past or present, that is self-contained and self-
enclosed into a rigid identity.

Derrida, on the other hand, radicalizes Hegel's imperative of Selbst-differenz to the
point that, we can argue, we are only left with a Differenz, without a Selbst. With Der-

* Abraham is promised a grandiose destiny by God: a nation will grow out of his offspring. Yet, when
he at last has a child God incomprehensibly requires Abraham to sacrifice him. This seems absurd,
although God prevents Abraham from carrying on his tough decision. Kierkegaard uses this example,
however, to distinguish the ethical from the religious. Religious claims seem absurd to ethical rational-
izations.

® Sgren Kierkegaard (1813-1855), Danish theologian and philosopher, considered as the founder of
existential philosophy. He opposed Hegel’s World history approach and tried to restore the individual
against this Totality. As such he inspired Derrida’s attempt to cut open the system philosophy.
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rida we are out of the speculative reconciliation of abstract identity and concrete dif-
ference and the urgency of differentiation is autonomized to the point of becoming an
end in itself. Rather that concrete identity, we thus have abstract difference. This
pure abstract negativity can be determined as gratuitous difference, or difference for
the sake of difference itself. This is no more identity, since there’s no identity axis to
be abandoned and recovered. This is pure flight form oneself, self-abdication and
self-negation. But this amounts to recognizing every different civilization while deny-
ing your own civilization. This is not someone recognizing someone else, but no one
acknowledging to everyone else. Otherwise put: anything goes, as far as it is not
positive European identity. This relativistic approach comes to the point where Eu-
rope actually stands for nothing except pure and uncritical acceptance of the other.

But the only justification of European negativity according to Hegel's approach was
to detach particular self-enclosed identities in the name of a true positive universality
that needs to be preserved as well in the very process of its own differentiation. Oth-
erwise Europe would simply be a different particular culture and nothing else, as cul-
tural relativists believe.

For Hegel, Europe is the abstract identity mediating itself through all concrete differ-
ences in order to achieve a realization of a concrete identity, of a civilization that is
aware of itself as the analogy and vehicle of universality as far as this is realizable
within the limits of history itself. Anthropologists can only see some Germanic nations
united in a greater Europa. A philosopher, by contrast, can observe the concept, the
task of a transcendental Europe as negativity is service of a concrete unity of hu-
mankind.

The Other must be recognized (Anerkennung). Our identity must be enriched and
this is not to be achieved unless we do not retract from our accidental situation in
order to be more universal than otherwise. However, the Other itself is no more uni-
versal than we are, and we cannot simply love the Other to the point of fusing with
him (this would be assimilation, while love is a concrete identity of two persons that
unite without dissolving their own persons). The Other must recognize us as well,
and, what is more important, it must recognize the part of universality that is deposit-
ed in the Other. Since for the “Other” we are “Other” as well, as he is Identity for him-
self, while being “Other” for us. This dialectic of the One and the Other must not be
extinguished and destitute in the name of a transcendent difference or abstract oth-
erness, since this is what breeds concreteness, life and diversity. This concrete iden-
tity is the mark of a living civilization, in open commerce with the other, but not suffer-
ing from a permanent theoretical and practical self-denial that Derrida’s abstract
thinking would require.
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For Derrida, Europe is this process, this selfless negativity at work, this abstract fluid
nihilism presented as pure void universality. And this is the ideal postmodern doc-
trine for the legitimization of the practical juxtaposition of multicultural exclusionary
concrete identities invited to confront without a criterion or rule within the empty
spectral negativity of Western civilization. Since trying to persuade or impose on
such pre-modern extra-European identities a sense of civic universality would be
mere neocolonialism, and universality is seen by Derrida as pure, empty and total
passivity as mere indeterminate locus of all cultural concrete possibilities.
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How can Kant’s Philosophy contribute to a Renaissance of
European Thought?

Thomas Brysch

Abstract: The rise of Science is one of the most prominent achievements
of European Renaissance. Formed on the exploration of natural phenom-
ena, scientific thought is nowadays the prevailing paradigm, spreading its
authority on almost all scientific areas, including Humanities and Econom-
ics. Together with its applicability in Technology, Science is accused of
being one of the causes of irreversible damages to mankind and Nature.
We pursue this suspicion by seeking advice and clear answer in Kant’s
Critique of Pure Reason, which provides a full theory of cognition, thus,
containing valuable arguments for a needed theory of science. | claim that
only a full "Theory of Science" can help to overcome the problems we are
suffering from. That would be the task of a second Renaissance, whose
urgency is felt and perceived by more and more people but whose dawn
still seems to be a long way off.

What is mind? — No matter.

What is matter? — Never mind.

1. Starting Point

This inquiry focuses on “European Thought” under the confined perspective of theo-
retical philosophy. It claims that Kant’s Critique of Pure Reason still reflects the era
we live in, an era wherein scientific thought is dominant in almost all realms of soci-
ety, economy and politics. Consequently, it claims that his philosophy implies a the-
ory of (natural) sciences’, consecrating the achievements of European Renaissance,
which 500 years ago, had opposed against the medieval worldview and inaugurated
the “modern age”. From the days of Leonardo da Vinci, Michelangelo, Galileo Galilei,
Copernicus, Kepler, Newton, Leibniz, (and Erasmus?) on, a new ideology evolved
and was recognized as scientific, comprising (1) (in practice) a highly sophisticated

" In this paper, the terms ‘science(s)’ and ‘natural science(s)’ are synonymous, mostly used in the
singular “Science”.

2 This name makes an exception, as its bearer, Erasmus, the universally educated humanist, belongs
rather to the disciplines of Philology and Theology, than to natural sciences. He stands as representa-
tive for another paradigm of thought: the Humanities, not considered in this investigation.
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way of experimental research of Nature; (2) (in theory) a highly abstract way of rea-
soning based on mathematics and quantification. Its fate is a true success story that
laid the foundations for the modern “progress”: secularism, enlightenment, industrial-
ism, capitalism; welfare state, democracy, rule of laws, protection of the human
rights.

| call this constellation a genuine European one because of its uniqueness; no other
culture can show the same. It constitutes a coherent identity, across all cultural and
historical fortunes of its participating members. — Insofar, any other culture (society,
state) that introduces or imitates the European way, assumes an alien element com-
ing from outside — not so because of its validity but due to its roots. To remember
this, is not about defending Eurocentrism. Euro-centeredness resides first and fore-
most in the genesis of scientific thought, to which the ensuing industrialism, technol-
ogy, and the idea of progress owe their existence. One can frankly envision Science
without Europe, but never of (modern) Europe without science.

And another curious observation can be made: Europeans, in the realms of Culture,
are usually aware of their manifold differences; whereas with respect to Nature eve-
rybody takes it for granted that we behave the same way towards the achievements
of scientific thought. Often and incorrectly, it is argued that Science is part of our cul-
ture — recently under labels of “knowledge culture” and “information culture” —, but
this should not detract us from the fact that Science’s main business is the investiga-
tion of Nature, which by definition is not Culture!

Viewed from this perspective, this essay can also be regarded as a partial contribu-
tion to the subject: “How to become an European Citizen?”.

The Problem

Why should we be worried about all of this? Well, concern about the dominance of
scientific thought derives from the fact that it has been found to be insufficient for the
solution of (man-made) troubles. This goes e.g. for the risks of nuclear energy, the
appropriate understanding of global warming, or the uncertainties of expertise in le-
gal proceedings. Failures and damages are often and commonly excused by the ar-
gument of incorrect, irresponsible application, or contingent circumstances. But re-
gardless, the causes lie deeper: Science produces knowledge of particular and iso-
lated natural phenomena. Single knowledge can never get an insight of complex in-
teractions or totality. Many results are achieved through stochastic (random) proc-
esses. Scientific exactness in principle is fallible, not only in its assertions but also in
its side effects.
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For this reason, when scientific knowledge is “applied” to purposes, in Technology,
then risks arise from the very fact that known certainties are put together with incal-
culable and unknown side effects.® The true “entrepreneurs” of this intellectual capi-
tal — real engineers and technicians — know that, and fear it when it comes to con-
structing prototypes of new machines. But this is also true: intellectual capital makes
the constructive business compatible with economic business driven by profitable
interests. However, usefulness and profit are no values in themselves, in the world-
wide capitalistic economy they become interwoven and an absolute pair of values.
Only in this combination arise danger and risk.

Should the success story of scientific thought not be rewritten when its most promi-
nent representatives no longer share it? Like Nobel Prize Winner for Physics (Quan-
tum Mechanics), Max Born (1982-1979), who at the end of his life characterizes the
outcome of Science:

The political and military horror and the complete collapse of ethics,
whose witness | have been throughout my life, are no symptoms of a tem-
porary, social weakness, but a necessary consequence of scientific ad-
vancement. (Born 1968, p.276.) *

We recognise deep disappointment in these bitter words, but we do not dare to judge
them. Instead, we suggest pursuing these questions in order to find out what is part
of the problem, what is part of the solution. If Science is part of the problem, then,
how can we expect it to offer solutions?

The first question that arises is: what kind of authority could “judge” Science itself
with rules other than scientific ones? It would have to be a “Super-Science”; a Sci-
ence of sciences, and such a thing does not really exist. Or does it? By asking this
question we find ourselves unexpectedly on the edge of where Kant 1724-1804) set
the starting point of his Philosophy of Cognition (German Erkenntnistheorie), more
than 200 years ago. In the preface of his “Critique of Pure Reason™, he exposes his
program, as

(...) a call to reason to undertake anew the most difficult of all its tasks,
namely, that of self-knowledge, and to institute a tribunal which will assure
to reason its lawful claims, and dismiss all groundless pretensions, not by

3 Compare it to the use of a single medicament: it may have primary healing effects; secondary effects
can be indicated and estimated as a risk. But if you use two, three or more different drugs, and the
risk of side effects altogether becomes incalculable.

* Personal translation: this and all following citation and all following citations translated from German
into English are of my responsibility.

® Published in 1781 (1%'edition), and 1787 (2" edition). Still at lifetime, it became a fertile source of
inspiration for his contemporaries, among them Fichte, Hegel and Schopenhauer.
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despotic decrees, but in accordance with its own eternal and unalterable
laws. This tribunal is no other than the critique of pure reason.®

Regardless if Kant fulfilled the program or not, we intend to follow his arguments, as
long as they provide elements for a required explicit Theory of Science.’

Summing up the outline of this paper:

e Scientific thought has come to a critical point where it is suspected of becom-
ing destructive and dangerous.

e A Theory of Sciences is needed to give a correct answer.

e Kant’s Philosophy of Cognition provides valid arguments for that.

e Scientific thought has intrinsic European roots and should be dealt within an
European (philosophical) context.

e Will that be enough?

2. What is the matter of mind? (Kant’s Theory of Cognition)

Kant designed his philosophy to be of universal reach; this goes for his theoretical
and practical Critiques, as it goes for the “Critique of Judgement”. For the purpose of
this research, only the first, the “Critique of Pure Reason”, will be taken into account
and studied. The following exposition of arguments is not meant to give an overview
over Kant's system of Reason?; the chosen issues should rather serve to understand
and establish a link between Kant’s Theory of Cognition and the postulated Theory of
Science. The first implies the latter; the latter is implied by the first.

2.1 Transcendentalism

Other than two opposing mainstreams of Kant’s time — Rationalism and Empiricism —
his own philosophy does not mainly aim to recognise the material world. On the con-
trary, he readily admits that we cannot have any knowledge of the real world, its ob-
jects and things to which he give the strange term of the “Ding an sich” (the “thing-in-
itself”), that is unrecognizable. In return, his whole focus concentrates on the way we
perceive and understand the world, not occasionally or randomly, but lawfully. He
explains:

| apply the term transcendental to all knowledge, which is not so much oc-
cupied with objects as with the mode of our cognition of these objects, so

® Norman Kemp Smith’s translation. Source: http://staffweb.hkbu.edu.hk/ppp/cpr/prefs.html.

’ That does not necessarily mean reducing his full Theory of Cognition to a narrow Theory of Science,
once it could be shown — not in this inquiry; there is no room — that Kant “modelled” the first theory
after the second. | will come back later to this issue.

8 For all Readers of the German language | recommend the very instructive book from Otfried Hoffe
(2003).
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far as this mode of cognition is possible a priori. A system of such concep-
tions would be called transcendental philosophy.®

This drastically shifts the epistemic subject in the very centre of human cognition.
Other than Descartes, representing Rationalism, and Hume, representing Empiri-
cism, who both end up in some sort of scepticism and relativism, Kant promotes the
constructive and creative capacities of our mind. For him, knowing how our intrinsic
cognitive apparatus operates is the only guarantee for explaining the world. His ap-
proach is somehow similar to an engineer: | only understand how it works when |
know how it is made. This is more or less what the term transcendental means'®.

2.2. Metaphysics

What has metaphysics to do with transcendentalism? By definition, metaphysics is
knowledge that transcends (meta), the material world (physis). Ever since the an-
cient Greeks, it has constituted the supreme discipline per se: philosophy as the ex-
planation of the principles of the world and its essence. According to Kant’'s epis-
temic shift, metaphysics had to direct its focus towards our own cognition. That im-
plies a dual position: metaphysics has to explain what our cognition is able to get to
know — the inner (positive) aspect; and at same time clarify what we can never know
— the outer (negative) aspect. Kant assumed this work of distinction, calling it Cri-
tique, hence the title of his main works. — With respect to the outer (negative) posi-
tion of metaphysics, it can be said that our cognition is the cognition of real things,
which says as much as: there must be something intelligible but we do not know
what it is. Or, conversely, we can never have knowledge of nothing. With this meta-
physical restriction’’, Kant pays tribute to the (ancient) insight that the essence of the
world is not the sum of its appearances.'? But he definitely gives a negative answer,
with consequences we have to discuss later.

° The Critique of the Pure Reason, translated by J. M. D. Meiklejohn (Kritik der Reinen Vernunft, B 26)
The sigla (A, B) refer to the two editions of the Critique of Pure Reason, A=first editon; B=second edi-
tion; the numbers to the pages of these editions.

'% Cf. Brook, Andrew: “To study the mind, infer the conditions necessary for experience. Arguments
having this structure are called transcendental arguments. Translated into contemporary terms, the
core of this method is inference to the best explanation, the method of postulating unobservable men-
tal mechanisms in order to explain observed behaviour.”

" Nowadays mainstream philosophy refuses obstinately as obsolete the slightest metaphysical reflec-
tion. Cf. Habermas 1988

2 This implication is often silently repressed or brusquely rejected by its philosophical opponents,
uppermost Rationalism and Empiricism; among them todays constructivism and positivism. This may
indicate that Kant’s philosophical effort, probably against his own intentions, took full effect in much
more limited areas: in natural sciences and scientific thought.

Dieses Werk ist copyrightgeschiitzt und darf in keiner Form vervielfaltigt werden noch an Dritte weitergegeben werden.
Es gilt nur fir den persénlichen Gebrauch.



176 Europe Renaissance. Essaying European Civil Society

The positive aspect concerns the capacities of our cognition. For better understand-
ing, we contrast Kant’s position with his philosophical competitors: Rationalism (lde-
alism) against Empiricism (Sensualism).

e Rationalism “regards reason as the chief source and test of knowledge”." It
despises sensations and sensual affections as the source of illusion and en-
thusiasm, devaluating them as secondary.

e On the contrary, the empiricist position emphasizes the role of experience and
evidence, especially sensory experience. Their most prominent exponents,
John Locke and David Hume' claim that ideas or concepts are the result of
primary sensations; only repetition, frequency and regularity fix and transform
them into concepts and common sense.

Metaphysically, each of these position aims to get knowledge of the world by directly
recognising it, a stance that Kant always refuted. He refuted also all attempts to lead
back the binomial couple of thought and feeling, of reason and sensation, to only one
of the poles. Instead, he accepts both: sensual affections give the material for con-
ceptual understanding; one does not “work” properly without the other. But Kant
gives them a different epistemic status: he repurposes both as “sources of cognition”.
Henceforward, we must consider two sources: sensibility and reasoning; their do-
mains are aesthetical and logical.

2.3. Two Sources of Cognition

Any act of cognition stems from two completely different sources that are indispens-
ably interwoven

a) a passive one — intuition (German Anschauung) in which our senses are af-
fected by perceptible data (represented by the former empiricist position);

b) an active one — understanding (German Verstand) in which concepts organize
the sensible (sensual) material (represented by the former rationalist position)

Ad (a): Any affection caused by sensuality — “intuition” — has two representations for
us as it touches two senses in us: an outer and an inner sense. To conceive of
“something” outside of myself, there must exist a proper “container”. Kant called it
Space, a pure form. Space is, too, a transcendental condition for imagining any con-
crete space.

3 Encyclopedia Britannica: “reason has precedence over other ways of acquiring knowledge”; and:
reason is “the unique path to knowledge” Audi (1995).

" “Nihil est in intellectu nisi quod antea fuerit in sensu”. (There is nothing in mind, which hasn’t been
in the sensation). According to Schopenhauer, this judgment was attributed to Aristotle.
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Let's make it clear with an example: in our living room there are distinct objects
marked by the position of each other, and that are expressible through the use of
prepositions of space: “before, behind, to the right, to the left, above, beneath” etc.
They are relative to each other; but the living room is relative, too, to the bedroom,
relative within the house, which is relative to the environment (town, village) where it
was built etc. If we abstract of all these “relative locations”, then we get the one
Space, in which all located — empiric — spaces are “contained” — Space itself.

Rather than a thing nor or quality attached to things, this space is the only form,
wherein we can imagine outer things. It does not have an independent existence
outside ourselves. Our own (outer) sense brings it along when it comes to recognize
“something out™: a “pure form” of our senses, a reality in our mind. When Kant calls it
“transcendental” he means it in a twofold way: it is an indispensable condition; and it
is before all (empiric, real) recognition acts.

The same applies to the “inner sense”: we cannot conceive of “something or several
somethings” unless being “now or simultaneously” (present), “before” (past), or
“chronologically thereafter” (future). We imagine them as occurring on a continuous
(countable) line: Time itself, which is, like Space, a pure form, and transcendental.

Let’'s consider the metaphysical consequence of these settings for a moment. They
are “revolutionary”, as they literally turn our common sense upside down. Commonly,
we think that objects exist or events happen in space and time, independently of our
perception. Kant radically denies that: what happens outside and why it happens we
cannot know. We can recognise things or events only when they “affect” us. Even if
we dream, we conceive of them as if being objects in space and time (e.g. by telling
them to another person). That illustrates that the pure forms of Space and Time are
innate forms that depend on our mind. On the other side: we actually do have mixed
impressions, panic fears, and all kind of emotional confusions; but we are not able to
conceive of them, other than as appearing in Space and Time (even when we try to
give them an artistic expression). Ultimately, it is our mind that gives by its own forms
the outer world its shape and duration. This is a truly metaphysical assumption, but
not an absolute one. Our senses depend on being affected by real things (Dinge-an-
sich); otherwise our mind risks getting lost in illusions and hallucinations."

Ad (b): A similar “revolution” happens in the realms of our capacity of understanding.
Once affected, our intuitions give the “raw material” for our understanding: the logical
activity of analysis. “Thinking” is the common word for the activity of classifying and
organizing that transforms the “raw material” into assertions of understandable

'® In Kant's famous phrasing: “Intuitions without concepts are blind; concepts without affection are
empty”.
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judgements. Kant develops only the leading concepts of analysis'® — after Aristotle
called “categories” —; a kind of “matrix” that allows infinite possible combinations.

To get a slight idea how this “matrix” works, an example may be helpful: When we
observe something B as a regular reaction to an earlier event A, we “conclude” that
A is the origin, the reason for B to happen. Where does this conclusion come from?
Not from our observation because the A — B sequence does not necessary take
place in reality, we can just imagine it, e.g. in the summertime: “It snows — the side-
walks become slippery”. Kant: it is the category of causality that provides the correct
logic form: “When ... (A happens), then ... (B happens)’. Causality applies when a
necessity is given and no exception is allowed; “necessity” means that A cannot be
reverted (A cannot happen after B, B not before A); “without exception” means “al-
ways”, not sometimes. So, again, causality is not a real phenomenon (e.g. a strong
force) that makes things out happen (or not) — it is a useful and imperative way of our
mind organizing and explaining the phenomenal world.

All categories are the fundamental, primary, or native concepts of understanding.
They constitute the mechanism of understanding and are inseparable from its activi-
ty. Therefore, for human thought, they are universal and necessary, transcendental
(and a priori, i.e. before any experience)."” Kant aims to show that these categories
are conditions to all possible experience. He achieves this proof roughly by the fol-
lowing line of thought: all representations (i.e. “bundles” of intuitions and categories)
must have some common ground.

This ground of all experience is the self-consciousness of the experiencing subject.
Its uppermost activity is, what Kant defined as: Synthesis.
2.4 Synthesis

For Kant, Intuition and Understanding come together in the spontaneous act of syn-
thesis located within our Reason. Transcendental apperception, another term for this
act, is the ability to tie ‘all appearances’ together into ‘one experience’. Kant defines:

'® They comprise: (1) Quantity, (2) Quality, (3) Reality and (4) Modality, each of them with three sub-
categories: (1) universal — particuar — Singular, (2) affirmative — negative — infinite (3) categorial —
h)/pothetical — disjunctive, (4) problemtical — assertoric — apodictic.

" Intuition and Understanding are indispensable and necessary conditions of the possibility of knowl-
edge (German: Bedingungen der Méglichkeit von Erkenntnis). This implies a metaphysic conse-
quence: supernatural entities — such as, immortality, ideas, God, the creator of world — can indeed be
imagined (by our senses or our understanding), but they never can be conceived as appearing phe-
nomena in Space or Time. There is no proof possible. The fact that | can imagine them does not proof
their existence. Conversely: what | cannot imagine cannot happen.
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By synthesis, in its most general sense, | understand the act of putting dif-
ferent representations together, and of grasping what is manifold in them
in one knowledge. [A77=B103]

The act of synthesis is located in our self-consciousness and can, at any moment, be
accompanied by the notion of “| think”.

For Kant, consciousness being unified is a central feature of the mind, our
kind of mind at any rate. In fact, being a single integrated group of experi-
ences (roughly, one person’s experiences) requires two kinds of unity.

1. The experiences must have a single common subject (A350); and,

2. The consciousness that this subject has of represented objects
and/or representations must be unified.'

Evidently, the theorem of unified self-consciousness is the most challenging and dif-
ficult task to undertake. For our purpose it may suffice to accept what Kant aims, that
is, to anchor the cognition of the phenomenal world in transcendental subjectivity of
human Reason. This would fulfil the program of centring the foundations of knowl-
edge inside the (autonomous) Reason of the human being. At the same time, it
would give the foundations of a Theory of Science, since Science deals with nothing
else but real phenomena appearing in space and time.

3. What does Science have in Mind?

It is time to turn back to Science. Our thesis holds that Kant’s philosophy of cognition
seems appropriate for an explanation of how scientific investigation comes to its re-
sults. Does Science need pure forms of intuition (Space and Time), categorical con-
cepts of analysis, and acts of synthesis — as suggested in the Critique of Pure Rea-
son? We suspect they may not be “pure”, but we suppose that if they come into play
we should not expect scientists to have a full explanation: Science produces physical
theory, not knowledge theory.

Scientific observation is sometimes imagined as the effort of hunters swarming out in
the search of their prey, which they bring home and break down into pieces. Another
metaphor sees scientists as discoverers who patiently wait for something new to
happen. The tale of Newton who “discovered” the laws of gravity when an apple fell
on his head fits the same fancy. Nothing could fail more in describing reality.

In one of his lectures, Werner Heisenberg (1968) pointed out

'® For a deeper understanding | recommend Brook (2013).
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The task is indeed to recognize the simple in the colourful diversity of
phenomena. The efforts of physicists therefore had to be directed to shell
out the simple process of the confusing complexity of the phenomena. But
what is simple? Since Galileo and Newton, the answer: simple is a proc-
ess whose lawful sequence can be quantitatively represented in detail
mathematically without difficulty.

But how can a “simple process” be achieved? He continues:

Therefore, the individual process is not what nature offers us directly, but
the physicist has to separate the colourful mixture of phenomena by
sometimes quite complicated apparatus, to clean the important of all un-
necessary accessories, till the simple process emerges alone and signifi-
cantly, so that one can just refrain from any side effects, that is: to ab-
stract.

Isn’t this reminiscent of tasks such as cleaning the kitchen? It seems easy and linear
but it is not what it seems. What Heisenberg omits here are the fundamental prem-
ises under which the separation of physical phenomena is possible. At this point and
with reference to the idea of Nature, science and philosophy, are commonly split up.
For Science, the separability of natural phenomena is a fact; for philosophy, it is a
violation, since Nature is conceived as consisting in itself as a whole.

A real natural object never exists essentially isolated. Real objects exist
only by interacting and modifying each other; hence, they do not constitute
(absolute) closed systems. Therefore, real objects or, in the philosophical
sense, concrete objects can only be defined against each other, in relation
to each other. They are distinguished, but not separated. However, meas-
urement requires their separation, or rather separation of their moments.
(Wahsner 2002, 24)19

How can this separation be achieved in practice? The answer is: by a trick that con-
sists of experimental comparison, or more precisely, by comparing physical quanti-
ties (sizes) in experimental situations. Those physical quantities, such as length,
time, energy, atoms genes etc. — where do they come from? Are they visible, are
they things? The philosophical answer is: They are all concepts (categories) of our
understanding (mind) made for one and only purpose: measuring. Measuring makes
it possible to perform an exact comparison of sizes:

" In my further argumentation, | follow Wahsner who defends, together with Horst-Heino von
Borzeszkowski a Theory of Sciences, the only coherent known to me.
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In the concept of physical quantity, one single qualitative attribute is sepa-
rated from the infinite objective diversity in order to compare it with differ-
ent concrete aspects. It is extremely difficult to find out the aspect under
which the different things and correlations are equal to each other. (...)
There is no measurement that is independent of a theory. (Wahsner 2002,
24)

Even though this would clarify the first premise, there is a second premise of histori-
cal dimension that should also be addressed.

It took a long time to prepare the formal and conceptual requisites for the experimen-
tal setting. First and foremost, space and time had to be conceived as being iso-
tropic and homogeneous — the merit of Copernicus (1473 — 1543). Before him, at
least the space was divided into different spheres, worldly and celestial ones, with
differing orders. Now, a new perspective began to prevail: if the universe is the same
in all directions from our vantage-point on Earth, then one can infer that the universe
is generally homogenous or the same everywhere (at any given time) and is also
isotropic about any given point. Thus, three-dimensional space and linear time be-
came infinite.

Interjection: The historical genesis of terms such as Space and Time was systemati-
cally omitted, as soon as they became “standards” or “norms” for operational pur-
poses. For Kant, as we have seen, they get the significance of “pure” forms; for
Physics they are taken for granted. For both, they lead a past life in the Greek ge-
ometry, which is now applied to real natural phenomena (not to ideal figures). Both
forget that first “the sky had to fall down to Earth”.

Therefore, the measuring instruments, gauges and meters, had to be standardized in
order to get ideal quantities of comparison. Further, the geometry of Euclid served
for a model of a coordinate system in which time and space got a fixed structure.
This was the merit of Galileo Galilei (1564-1642) who developed a coherent method
for the measuring of physical quantities. He eliminated all hypothetically disturbing
factors that might have distorted the expected results, thus creating ideal conditions
for ideal objects. Between the explored objects and the measuring instruments (e.g.
clocks, benchmarks) any interaction had to be excluded.

Interjection: It is important to remember that all those “natural things” had to be care-
fully prepared for research purposes. In reality, in experiments there are no “natural
things”, no pure Nature to be observed. There is only the behaviour of ideal objects
(sizes), under controlled conditions, that can be measured and compared.

That raises a new question and third premise; whereto did the “human being”, the
epistemic subject in all these procedures, disappear? Behind the scenes where it
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leads an existence as an “objective” observer? — The answer is: Yes and no. Yes,
because no subjective factor must influence the experimental observations. And No,
because the “human factor” is present in the experimental set-ups, in the recording
and evaluating of the empiric data, in the calibration and adjustment of the instru-
ments, etc. It is the experiment itself that mediates this relationship between “subjec-
tive” hypothesis makers and objective physical operations. When Einstein said: “Only
the theory determines what can be observed”®’, he emphasized the subjective im-
portance. But the opposite is also true: no observed behaviour can be totally fore-
seen or calculated. Nature remains objectively unknown and reveals its “secrets” in
unpredictable moments and doses; and in uncountable “trials and errors”. But this
does not appear in the achieved result, which is properly expressed in clean and
pure mathematical formula. Under this formal perspective scientific knowledge ap-
pears exclusively as objective; any subjectivity has disappeared. Nature is perceived
only under the form of objects.

Interjection: The observing subject, the scientist, must not have any awareness of his
own stake hidden in the formal and material settings, as long as the experiments
yield reliable results. However, if the results fail to respond, the person in charge
might get concerned about “errors” on their own — subjective — responsibility.

The fourth and last premise concerns the epistemic subjects, scientists, women
and men of flesh and blood. Are they normal human beings, with emotions, own
ideas and private lives? Or are they more like chaste nuns and monks with regular
exercises, strict rules and an iron discipline? Of course, they are both; but in their
daily scientific routines they have learnt to observe some “good practices”, such as
following instructions while preparing experiments, thus assuring the validity and ac-
curacy of results; thinking and making calculations based on abstract terms and ob-
jects; transforming concrete findings into mathematical formulas and constructing
arguments for more comprehensive theories. They have also learnt how to publish
their findings using a specific terminology that cannot be easily translated into com-
mon language. In all these activities, their individual lives do not really count. Even
though, they are never alone — a century-old tradition accompanies them at every
turn. At any moment they can have access to an accumulated intellectual capital, like
in no other profession. When we talk about scientists we are definitely not dealing
with individual people, but with collective individuals, each of them performing their
work on “top of an iceberg”. Scientist live within institutional organizations (like nuns
and monks), and this institutionalization of scientific work began in the Renaissance
and has prevailed until now.

% Quoted in Heisenberg (1969, p.92).
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Interjection: One of the great difficulty in understanding Kant’s transcendentalism, the
pure forms and categories and the idea of self-consciousness lies in the fact that
they all seem to be assembled and unified in a single mind. If we “relief’ this solitary
individual being and put it in a large research community, with a versatile division of
labour and network communication, we get a more realistic vision of what scientists
are made of. Scientific reality has, too, a historical background that must not be omit-
ted when their achievements are presented as seemingly and timelessly valid.

Back to Heisenberg: he was not wrong in his description of getting from empirical
observation to conclusive abstraction, but he did not raise awareness of the implicit
premises. If he would have admitted them is another question.

As far as we pursued to find out a philosophical explanation of physical theories, we
can now give a succinct overview of what Kant's Theory of Cognition and physical
theories have in common:

e the same approach to Space and Time, as being instruments of cognition; for
Kant: pure forms; for Science: indispensable parameters for measurement;

e the same ontological status of its “objects”, as not being things (and their
qualities), but given affections (empirical data) and analytical operations (con-
cepts);

e the same negative metaphysics, conceiving things as not being recognizable
in their essential qualities, but exclusively in their appearing phenomena
(measurable quantities);

e the same objectivism: for Kant, guaranteed by the transcendental subject of
cognition; for Science, by the ideal conditions of measurement, and in the
predictability of results; for both, by total exclusion of reality concerning the
subjectivity of the epistemic subject;

e the same awareness of limitedness of knowledge: for Kant, only the world of
phenomena is intelligible; for Science: only particular insights in Nature are
possible.

The systematic and historical affinities between both areas now seem quite evident.
However, Kant's thought was not restricted to Science but included mankind. His
transcendental subject is of far-reaching anthropologic dimension. On the other
hand, most of the sciences proceed according to the principles of the Kantian syn-
thesis. So, we dare to conclude that Kant's Theory of Cognition provides a good
base for a Theory of Science.

But there is still a crucial question left, which both Heisenberg, as a physicist, and
Kant, as a philosopher, could not resolve. It is the question of how and why physical
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theories, whose immediate objects are mind-objects, can recognize and dominate
reality?

As we have seen, measuring operations do not explore real or concrete things but
make statements about the ideal behaviour of idealized objects. Those ideal objects
are not “given” but must be produced through individualization?', i.e. by principles of
separation. These principles must be such that they allow, for measurement, to join
what they separate. This is the relation of different qualities detected in the respec-
tive law, which describes the specific movements, by specifying exactly the relations
between the physical sizes.

A satisfying explanation for that can only provide a proper Theory of Measurement,
which combines Kant’'s Theory of Cognition, and physical theories of natural phe-
nomena.?? Here is no room to go into it, but just the occasion to postulate its neces-
sity and legitimacy.

4. So, what does really matter? Conclusions

My starting point was the question whether Science, as a dominant paradigm of
thought, can be suspected of being intrinsically “dangerous”. My argumentation tried
to provide solid elements for solid answers. | will briefly summarize them in three
conclusive statements and comment them:

(1) Scientific thought deals with “reality” in an overall restricted way: in practice,
by specific experiments; in theory, by an abstract, non semantic but math-
ematic language; institutionally, by authority due to expertise. — This alienates
Science from life world and common sense.

(2) Scientific thought suffers epistemic limitations: Science has no insight into Na-
ture but only into particular and isolated phenomena due to its own methods.
That limits the range of its findings: they are valid within constrained particular
theories; incompatible with others; which leads to the paradox of two condi-
tions: (a) the almost total knowledge of the most specific and tiny phenomena
(“knowing everything about nothing”). (b) the impossibility of totality and unity,
which all scientific knowledge together does not give. Thus, Nature never ap-
pears as a whole but always as torn and fragmented.

(3) Scientific thought has metaphysic implications concerning (a) its range, and
(b) its attitude towards it objects of investigation. (a) Whenever scientists

%! See above: premise 1.

2 As far as | can see, such a Theory of Measurement has been elaborated by Renate Wahsner, al-
ready mentioned in footnote 21, and Horst-Heino von Borzeskowski who combine the fortunate cir-
cumstance of being recognized experts in both areas of interest: philosophy and physics. Unfortu-
nately, their claims remain unanswered in most of the professional circles. (Wahsner 1992)
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leave their stake and make generalized statements about “the world”, they do
deny the premises under which their knowledge was gained. This applies to
current “theories”, such as of the origin of Cosmos (“Big Bang-Theory”), tele-
ology (“Theory of Evolution”), determinism or indeterminism (“Chaos Theory”),
and theories, which naturalize mind (neurology). (b) Its common attitude is
marked by indifference: as long as no intrinsic, essential value is attributed to
natural objects, manipulation and destruction are licit (and necessary) opera-
tions.??

| would not dare to argue that these statements constitute a danger per se. Scientific
investigation is a “necessary evil” for our way of life. But, given its limitations, it
seems not to be a sufficient condition for the survival of mankind in the future.

However, the impact of scientific knowledge changes drastically when we consider
its ubiquitous technical applicability. Technology makes use of it as a means, for its
own purposes that are difficult to control. Technology inherits, at the same time, all of
Science’s weaknesses. The dangers that arise from that are unpredictable; first of all
the fact that unchecked pioneer mentality tends to transform Nature itself, at an un-
precedented pace and with incalculable risks.?* Global warming may give us the
most striking example for that.

Ecological consciousness and resistance lack effective instruments, as far as they
use the same tools as the cause they aim to combat: scientific arguments. Out of this
vicious circle there is no escape. At this point we definitely must admit that Science
alone is not able to provide solutions for a given problem but is part of it.

Another risk arises from the almost religious authority that the paradigm of scientific
thought spreads on sciences, whose domains are not the natural ones. The transfer
of quantification processes and measure methods (indispensable for physical phe-
nomena) to psychological, economic and linguistic domains endow with seemingly
natural lawfulness and exactness man-made reality, which means a reification of
human culture.?®

Finally, an increasing penetration of scientific thought into life world is observable at
two different levels: (a) As ideology, in almost all areas of public discourse, politics
and jurisdiction (example: the judge who ordered an expertise from an expert whose

% With regard to animal experiments, this attitude has caused sporadic protests. In human cell re-
search, it provoked the public attention that calls for state control and legislation.

2 To live in artificial worlds now exceeds by far the imagination of “science fiction”, as it becomes
reality: from artificial landscapes where all four seasons can be offered, fabricated island paradises,
over-sized dams, to eternal energy providing power stations and unlimited virtual communication
spaces. Cf. Norbert Bolz (2008) and Jutta Weber (2001)

% This epistemic “error” could be calmly criticised and refuted, within the traditional academic tracks, if
it would not really influence political decisions, e.g. for institutional money allocations.
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role is that of an assistant, a strange one who is superior to the the master). (b) As
common sense: there is almost no area of everyday life, which is no infected with
fragmented scientific splinters. That goes for advertising products for hair loss,
guidebooks for healthy diets, as for (pseudo-) medical advices for longer living. The
influence and use of world-wide-web information support, yet, the increasing number
of self-proclaimed (pseudo-) experts, as far as it “democratizes” the former exclusive,
inaccessible expert knowledge.

Last but not least, a final consideration is due to the neglected, forgotten and finally
denied metaphysical dimension of modern thought, with nihilistic consequences, as
Haag (2004, 113) points out:

The nihilistic consequences of such a refusal (scil. of a metaphysical es-
sence of natural things) refute the modern idea of the unpunished pillage
of the given reality, which is neither unsubstantial nor defenceless.
Whether this is recognized or not, is of paramount importance, not only for
the fate of philosophy, but also and foremost has intense significance for
the fate of mankind.

At this point, it must be recalled that Kant would never have shared such nihilism.
For him, the bitter certainty of human Reason being incapable of recognizing the es-
sence of real things (“Dinge-an-sich”; “things-in-themselves”) had never meant to
lose respect of Nature, and lose faith in the Creator of this world including a higher
(divine) order. The prohibition of a positive determination of such a higher order
could not stop him to insistently defend its existence. All other solution he would

have rejected as irrational.

In the middle of a 500-years-circle, which seems to approach its end, Kant “illumi-
nated” our minds by showing how far human knowledge can reach. It is now up to us
to question again how these limitations can be overcome. At this moment, no stable
alternative of ways of living and surviving is visible that could encourage fundamen-
tally different ways of investigation and thought. But the awareness of its necessity
finds more and more acceptation. After all, we find ourselves in the same position as
early Renaissance pioneers who were convinced of the advent of a new era and
perceived its dawn.

There might be a perspective for a second Renaissance: of course, a non-European
but a global one (although it would not be so bad but rather suitable, if Europe was
again its birthplace). This perspective is, yet, without direction but not without orienta-
tion. It should follow the tracks shown by Kant’s Critique, and not fall back into dog-
matism and irrationalism, using the same instruments of Reason that require today,
just like 250 years ago: courage. — Let Kant have the last word:
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Enlightenment is man’s emergence from his self-imposed immaturity. Im-
maturity is the inability to use one understanding without guidance from
another. Self-incurred is this tutelage when its cause lies not in lack of un-
derstanding, but rather of resolve and courage to use it without direction
from another. Sapere Aude! [Dare to know]. Have courage to use your
own mind! Thus is the motto of Enlightenment. ?°
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Jenseits der Wachstumsideologie:
Europa kommt zur Besinnung

Werner Miiller-Pelzer

1. Einleitung

Stellen wir uns vor: Rita und Martin sind zwei Studierende eines Studienganges fur
internationale Betriebswirtschaft. Wie die meisten Menschen in Europa haben sie die
Entwicklung hin zur Europaischen Union mit Sympathie begleitet. Selbst wenn seit
Beginn der 2000er Jahre einige Ereignisse zu Stirnrunzeln und ernster Kritik Anlass
gegeben haben (z.B. der wirtschaftspolitisch unvertretbare Umfang der Euro-Zone,
der Entwurf zu einem europaischen Verfassungsvertrag, die ungeklarte Ausweitung
der EU nach Osten, institutionelle Unklarheiten oder das Management der Banken-
krise), erscheint ihnen wie den meisten Europaern die Zugehorigkeit zur EU politisch
immer noch als vorteilhaft und insofern als ,alternativios®. Verglichen mit anderen
Weltregionen halten sich die beiden Studierenden zudem eine gesteigerte Umwelt-
sensibilitdt sowie eine Vorreiterrolle bei der Konzipierung nachhaltiger Entwicklung
zugute. Sie begrufen es, dass die Bereitschaft, fossile Energien durch regenerative
zu ersetzen, zunehmend konsensfahig wird, auch wenn die Umsetzung von Land zu
Land kontrovers diskutiert wird.

Diese positive Grundstimmung stof3t jedoch seit der Bankenkrise von 2007 auf star-
keren Gegenwind. Auch Rita und Martin beginnen, sich Gedanken Uber die Zukunft
zu machen. Aufgrund der Verknappung von Ressourcen verscharft sich die Markie-
rung politisch-strategischer Einflussspharen, — eine Entwicklung, der sich auch die
Europaische Union nicht entziehen kann. Da sie militarisch von den USA abhangig
ist, hat sie wirtschaftspolitisch nur einen begrenzten Spielraum, um eigene Wege zu
beschreiten und ggf. den Ausschliel3lichkeitsanspruch des US-amerikanischen kapi-
talistischen Dynamismus (Bill Clinton: ,It's still the economy, stupid!*') in Frage zu
stellen. Die Debatte iiber zukiinftige Freihandelsabkommen?, insbesondere zwischen
der Europaischen Union und den Vereinigten Staaten von Amerika sowie Kanada,
zwingt die Europaer deshalb in bislang ungewohnter Scharfe, sich ihrer wirtschafts-
politischen Uberzeugungen und verbleibenden Spielrdume bewusst zu werden. Mehr
noch: Rita und Martin ist inzwischen klar geworden, dass mit der zukuinftigen Frei-

! http://www.huffingtonpost.com/2011/06/20/bill-clinton-its-still-th_n_880307.html
2 Transatlantic Trade and Investment Partnership (TTIP), Comprehensive Economic and Trade
Agreement (CETA), Trade in Services Agreement (TISA). Andere Lander sollen folgen.
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handelspolitik weitere Politikfelder verbunden sind wie Verbraucherschutz, Umwelt-
standards, Rechtspflege, Gesundheits-, Kultur- und Bildungspolitik sowie demokrati-
sche Kontrolle von staatlichen und EU-Entscheidungen. Das Votum flr ein transat-
lantisches Freihandelsabkommen wird damit auch zu einer Wahl, welches Gesell-
schaftsmodell in Zukunft in Europa bestimmend sein soll. Die TTIP-Debatte hat in
der EU insofern auch fiur die beiden Studierenden die Funktion eines politischen Ka-
talysators.

Rita und Martin wissen, dass die Europaische Kommission sowie etliche nationale
Regierungen dem Projekt einer nordatlantischen Freihandelszone bislang weitge-
hend positiv gegenuber stehen: Angesichts eines im Jahr 2014 auf 0,7% gesunke-
nen wirtschaftlichen Wachstums sucht man in Brussel und in den Mitgliedsstaaten
angestrengt nach Wachstumsimpulsen, weil erst mit einer Steigerung ab ca. 2% ein
positiver Beschaftigungseffekt zu erwarten sei. Die Europaische Zentralbank (EZB)
wird flankierend mit dem beispiellosen Ankauf von Staatsanleihen von Eurolandern
in Hohe von monatlich 60 Milliarden Euro beginnen, um die Binnennachfrage anzu-
regen. Den Burgerinnen und Burgern wird die Bedeutung einer intensivierten Wachs-
tumsdkonomie damit erklart, dass nur auf diesem Weg die Arbeitslosigkeit abgebaut,
der Wohlstand fur alle erhoht und die wachsende Kluft zwischen arm und reich lang-
fristig deutlich verringert werden konne. Aber die beiden Studierenden haben aus der
P